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With respect to Lackareagh Windfarm

Bord Pleanala Case reference: PL03.321285
Planning Authority Case Reference: 2460411

15/12/2024
Case Reference: PL03.321285 In the townlands of Kilbane, Killeagy (Ryan), Shannaknock,

Killeagy (Stritch), Killeagy (Goonan), Ballymoloney, Magherareagh and Lackareagh Beg, Co.
Clare. (2460411)

Submitted by: Willie Wixted, Barbane, Broadford Co Clare. V94NP9OF




Please see proof of original submission to clare county councilin relation to Lackareagh Winfarm
Planning Authority Case Reference: 2460411
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In support of my strong objection to the development of this proposed windfarm, | wish at the start to
add the observations solicited from Dr Pamela Bartley:

T — —————
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Hydro-G

0 Henry St.

Galway

HM91 FA4X
pamela@hydro-g.com

087 BO72744
13" of December 2024

William Wixted
Barbane
Broadford

Co. Clare

Va4 NPOF

For Bord Pleandla

Re: EDF Renewables Ireland Limited Appeal, via MKO Agenits, on Clare County Council's Refusal.
Bord Pleanala Case reference: PL0O3.321285
Planning Authority Case Reference: 2460811

Townlands: Kilbane, Killeagy (Ryan), Shannaknock, Killeagy (5tritch), Killeagy (Goonan), Ballymoloney, Magherareagh
and Lackareagh Beg, Co. Clare.

Development: Construction of 7 wind turbiines, meteocological mast, temporary construction facilities and all
associated site works. 10 year permission for wind farm.

Dear William

Thank you for the invitation to provide expert apinion on the Appeal lodged by EDF Renewables Ireland Limited [Bord
Pleanata Case reference: PLO3.321285]. Please note that we in the industry currently refer to this case as ‘The
Lackeragh Refusal” because it is significant and welcome, scientifically and in the interest of proper and just transition
for both humans and biodiversity with respect to Climate Action.

1 must tell you, and the Inspector and Board Members, that ‘The Lackeragh Refusal’ by Clare County Council was very
mueh welcomed by experts in the field of EIAR. | was very impressed, positively, that Clare County Gouncil had
presented such a just planning decision [refusal) on grounds that are legally defensible and scientifically robust. | attach
as Annex 1 the full text of Clare County Council’s Refusal because | value the opportunity that EDF have presented us
with in having it on the record and discussed robustly.

On the matter of the final paragraph of text issued by Clare County Couneil in their Refusal tem no.1, which reads as
follows:

Hawing regard to the foregoing and noting also the s.gnificant potential for cumuative impacls arising when
the proposed developmant s comsiderad in-combinatior with permittac ard proposed vand fam
developmant in tha surrounding area, it is considarad that the proposed development, wauld confravense
Objectives COP14 2 and COP14.7 of the Clare County Development Plan 2023-2029 and would be
cortrary o he proper planning and develcprent of the area.

I refer you and the Bord to the full text of Annex 2, which is a copy of the letter that was hand delivered to the then
Taoiseach, 8r. Simon Harris, and his aides, at a meeting in which Professor Faul fohnston of Trinity College Dublin and
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loutl ined our grave concers regarding many problematica spects of ‘Renewatie’ energyE 1A and EIARs. Specificdl y.|
draw attentionto the fact that ‘The Lackeragh Refusal’ citesthe n umerous other developmens across these hills, lak
ofa defensiblepre sevtat dn of ‘cumulativea nd in combinaton im pact assessmat’ by the applicantand the significant
threat p osedio p rotectdd spedes inthe area. Clare Cownty Co uncilare correct.

Owe rturrin g the Apeal and Upholding the Refusal by Clare CountyCouncil is the on ly defenible option availableta
the Bord if theyare toe xecutetheir auth ority of proper ga nning.adher ence withthe Birds and H abitgs Directive,in
legal compliancewith tre EIADI rectiveand EIA Regulations true tothe Natioral Biodiversity Action Planand the
E uopean naure Restorationlaw.  The Cumulaive Impact Assessment presented forthe appl icant did notstand
scientific scruthy by Clag County Council, itdoes not stand scientificseruting by myself ad ithas not sood scienmt ik
scrutiny in manyo f he WindFarm EIARs that Professen Paul Johnston, Professe MikeGormally andl have evaluated
together | specificallyrefer he inspector to review t heap peal filesfor cases,as follows, for whiks B, Pa ul and Mike
fave made v enyclear observalons, indwidualkef eachother, tha tthe MEO Impact Assessments ae not defenible:

= PAO7.319307 LAURCALVAM Ld
* PAD7.320@89 Clonberne Windfam Limited {Applicat)

hour gtter tothe Taoiseachin mid Octobe 2024, which precedes Gare Co unty Councilkref usalon thi case, wes tate
as folbws

Welby ring to your attention to Ireland’s 4thH afo nalBiad iversity ActionPl an (2023-2030) which, s ing a
“whole governmen, whole socidy” approach, "oims to deliver the tronsformaotivechanges required to
the ways in which we volwe ond protect noturd. The aimis 1o * ensurethat every citizen, comm unity,
business, lwai outhorfy, s emi-stote and  stote ogency hos an owareness of  biodiversity end  its
importance, ond of the implications of itdass, while alsounderstonding how they conaet to oddress the
Brodmersityem ergencyas port of o renewed no tionoleffort to “oct for noture® ” in addibion The Wildfife
(Amendment)Act 2023 introduceds new pubic sector dutyon biodivessity. The legislata n provides
that everyp ublic body.as listed in thedck, is obligedie have regardio the objectivesa ndta rgets in the
Mational Biodiversity Actim Plan. Seeh ttps-//www.npwsie flegislation for further details.

Werecogni ze thep ressng n eed for thede vebpm entof renewable enegies w hib is r ewl tingin
co nsiderathe pressure an ElA ¢ onsulane iesto “deliver” for boththe Goverrmernt & its ‘Climate
Objectivet and forthe developer, win istheir client Neverthe gss, we have cbserveda Significant
a bsenceof ohj ectivity inpa s ofthe required EIARs There is real conflict between ther equirements of
Historical as well as current environmentallegisl ationa nd theequal meed for development of windfarms
as sowrpes ofrenewable energy A resolutionfor this conflict maylie inan integrated @ tional landuse
p olicy but meanwhile, there is an urgentneed fo hawe a genidne conversatim abo ut theaboy e issues
aid we would behappy tobe part of thatos nversaton.

Ory the ratter of therisks posed by thePeat 2Spoi Management, | agree with Clare County Council and their Reason
i just, defensibleand Sound The text issuedhy Clare Co unty Council in theirRefusal Itern no2 | which rads as foli ws
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2. The Planning Authordy natas that thene is tyedrological connoctivity betwner the proposed develporent
site @nd Lalh the Lower River Shannon SAC, and the River Shannon and River Fargus Esfuanies SPA
The maorty of the Mabdals and species 4r which both Ewapean sibas are desgnated arp water
copandent habutals and species with recuirements for tegh to pristne water gualily

Havirg regand to the particulass submiffed wih the pannag apolcation, with partcular reference o the
peat and spoil management proposa’s, surface waler management plare, srd he WFD Azasssmant
corlened in Agpendic 8-3 of e subritied doeuments, the Pianning Authority, 88 tha compatent authonty
i the apnreanats Jasessment process. 18 unable t concilke. bavond reasanatio soentific dowbt, that
the propossd devalopmant wil not advorsely affect fho inlngnty of dowrsiream Ewopean siles The
propesed dewstoponent would be conirary te Obyectve CDP15.3 of be Coundy Devaloprent Flan and
conrary to ihe prapar plarning and sustainable developmant of the area.

Hydro-G invites the Bord's inspector and Board members to return to the significant impacts of the Meenbog case in
which the EIAR stated that there would be no impact, the Board accepted the EIAR ink on paper and we have the case
in Court and a Salmonid Rever wiped sut. The Meenbog case file ABP Reference is 300460 and comparison with the
information before them now. In 2018 the Board accepted a conclusion in the EIAR {2017} in the Lands, Soils and
Geology Chapter that “No significant impacts on the scil and geology of the site of proposed development will occur.”
and gqualifications that “A peat stability assessment undertaken for the site shiows that the risk of peat failure is
designated trivial and tolerable and that the site has an acceptable margin of safety.”. Yet, thers was a failure. In the
Board's ‘Reasoms and Cansiderations' supporting a Grant of Permission far Meenbog Windfarm the apening statement
is that “Having regard to: (a) the national targets for renewable energy contribution of 40% gross electricity
consumption by 2020....". However, Mr. Justice Holland is reported by the Irish Times {11th April 2024) a3 ruli ng that
“the integrity of the planning and environmental law systems “weighs heaviest” in this case of all the factors in play
and favour granting the injunction. He did not sea that the “undoubted public interest in wind energy” weighs “much
at all” in favour of exercising his discretion against making the order. [Hydro-G provides clarification that Mr. Justice

Holland has restrained the developers from finishing their “largely complete” 19-turbine project.] Mr lustice Holland = ___

said the developers submitted a report of a civil and environmental engineering expert to the EPA estimating that in
the November 2020 incident about 86,240m" of peat slid, of which about 65,740m’ entered a river and ended up on
nearby European-protected sites, “causing significant environmental damage” . Clare County Council is mindful of the
experience in the last number of years when real environmental damage has occurred because ‘good faith’' was
afforded to applicants by the Bord. To continue ta grant permissions would be nafve, negligent and akin to ecological
terrorism, in my professional experience. Clare County Council have acted in the interests of Proper Planning and
tompliance with the Irish Statutory Instruments enacting the Water Framework Directive and the Birds and Habitats
Directive. We urge the Bord to support the Refusal by Clare County Council and to overturn the appeal by EDF

Renewables Ireland Ltd.

On the matter of Peat, no matter whether Clare County Council made their decision on the basis that they will not
permit any risk of a Meenbog repeat in County Clare, 1 ask the Bard and their inspector to consider the statement by
Professor Paul Johnston of Tricity College Dublin, as gresented in Annex 2 of this submission, as follows:

“1. Targeting peatiands and bog wetlands as potential windfarm sites:

Beyond all scientific doubt, building turbines in peat will negatively offect biodiversity ond increase carbon loss
from this hobitat through the required droinoge, foundations ond infrostructure. Damoge arising from
construction releases more carbon from the peatiand. The Jong-term sustainable opprooch is the restorotion
of bog wetlonds. A strategy of restaration, rather than any construction whatsoever, will provide o reduction
in carbon emissions from the peatland in perpetuity. The societal benefits will be better woter quolity, reduction
in fiood events, a reversal of biodiversity loss ond more opportunities for people to connect with noture

4 y + y 3 by 1
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resulting'in better physical/mental heaith outcomes, as recognized inthe Climde Action Plan,a derwe tiveaf
the Poris Agreemert. Moreove, since B87, lreland hos been a sigmrtory of the internotional Ramsar
co nvention which provides forthe protection and promotion of wetlands including peatimds. The case thet
windfarms in peatiands ore wicompa tible withthese requinm ents is rarely even considered appropriotely in
EIARs"

Dn he mattero f potential impact to the protected species living inthe se hills, andincor rectly completed Cunwu lative
Impact Assessment, theBord and its Inspector(s)are aked te redew the detailof three adjacent SID casesnear
Broadford, as follows

»  SIDABP-320705-24 Knodshanve Windfarmpropo sed

» SID VAD3.320727G RD Connecton proposed

s 51D ABP Cse File 31878 Oatfield Wind Farm proposed

Fhere are more than those two Wind Farm Developments, listedah ove b efore the Boardfor Bst Clare Clare County
Co undl andt heettizens of thea rea were able to reviewall information and conclude that therisk posed was toogr eat
in the context of displacement offsab itat and the known and surveyedM UL TIPLE BREEDING PAIRS of endangered, close
to extinchion, Henlarriers m the Knockshanvoand Oatfield hillsne ar Broadford. It is for that reason that the Reason
for Refusal No. 3 is entirely defensible and just, as follovs:

3 It isan. abjecive of Clare CountyCouncl under Ob;activecﬂmsizraﬁthemare County Davelopment
Bl an 2023-D23 1o i fer aliato promalathe consarvalion of biod iversitylhrough the protectionof sitas of
pindiversityimporiance andwildife cormdors both withn and  between e desimnaled site andthe wider
plan area.

Having rogard to the impatance of the area for multiple bird speces. as avideced by the survay resulls
su bmitted withihe devalopment propasal it is consideredthat thereis significant potentid for cumulative
effecis throughthe in-combination effects of otherproposed andpermitied w inda rm cevelopments 0 the
area, allof which contairsigmficant numbers of birs of congervation concem andre d-listad brd species.

Again, Cae County Councilhawe acted in thei nterests of ProperPlan nig and compliance with the Irish Statutory
Instruments enacting the Water Fram ework Directiveand the Birds ad Habitats Directive. We urge the Bord to
support the Refusal by Clare County Council and to overturn the appeal by EDF Renewables Irelandlt d.

The final two pages of Clare County Council’s Refusal are particularly strong, intelligmt and scimti fically robust 1 urge
that the Bord's ecologist must agree with thetext pesented, as pesented overleaf. The real guestion is why MKO
apen ts fort he windfarm would lodge an appeal? it is actions like this that haveour planningsystern cau git up in
umece ssary delays and oo rpress repre sentationof the realissue at hand . | do noth elive that the Board are the
reason fo the delays, as the media would like the general populus to believe. | fir mly believe as do many of myexpert
peers, thatit is the lodgmentof appeals suchas this , which shouldbe sa clear cut and understood to hawe no legally
defens ible grounds,that se the real source of woe in nationd planning Wind Energy Ireland & pends ignificant
financial resources stating that'ton few Wind Farmsare granted permissiorl . What they fail tor ealise is that they are
prog osing them in locations and water catchment that are proteced i nEU and Irish Law Thereforethe risks are too
high, actually not mitigatable at all, and thedevelopmen ts mut be refused. The issue’s with the applicant « toice of
location and in verypoor location scopng by the planning consultants.
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Determination under Section 177V of the Planning and Development Act 2000 {as amended) in
refation to whether Manning Application P.24/60411 would adversely affect the integrity of a

Europsan site.

1 refer 1o the refusal of permission for the development associated with P.24/60411. I accordance
with Section 177V (3) this determination is a record of the planaing authontes’ conclysion in
accordance with the Appropriate Assessment process which was carrled aqut In line with Article 6 {3)
of the Habitats Directive and Section 177V {1] of the Planning and Development Act {as amended).

Determination

Having regard to the content of the Planning Application as submitted, the Plans and Particulars of the
Application including the Natura Impact Statement together with ali internal reports and third-perty
submissions raceived, it has been determined that there is insufficlent information in teems of the
cumylative and in-combination effects of the Propesed Windfarm in conjunction with the proposed
andfor permitted windfarms within approwimately 25km of the application and the mitigation
measures required 10 avoid, reduce, ar remediate the potential for sdverse effects, 1o conclude 3
tinding of no adverse effects beyond scientific doubt as s required under Article & (3] of the Habitats
Drriective

I commend Clare County Council for the 10 bullet points on page 3 and 10 of their refusal. They give hops that
environmental and biodiversity justice will prevail. | urge the Bord to stand with their Local Authority colleagues in ——
their stance to uphold Proper Planning. The Appeal should be Refused, as was the application for Planning Consent.

The Refusal of Clare County Council in Planning Authority Case Reference: 2460411 [Bord Pleandla Case reference:
PLD3.321285) should be upheld.

Yours Sincerely
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Dr. Pamela Bartley B.Eng. M.5C.. Ph.D
Director

pamelaiihydro-g.com
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Clare County Councils Refusd

Plan ning AuthorityCase Reference: 246041

Under appeal
Bord Pleanidla Case reference: PLO3.321285
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COMHAIRLE CLARE
COMTAE AM CHLAIR COUNTY COURNCIL

23 October 2024

EDF Renewables reland Limited

c/o MKO Planning & Environmental Consultants
Tuam Rcad

Galway

H91 VWa4

Ref No.: P24-60411

PERMISSION for development in the Townlands of Kilbane, Killeagy (Ryan), Shannaknock,
Killeagy (Stritch), Killeagy (Goonan), Ballymoloney, Magherareagh and Lackareagh Beg,
Co. Clare.

A Chara,

| refer to aftached notification of the decision to refuse to grant permission for the above
development.

Please find attached Determination under Section 177(V) of the Planning and Development Act
2000 (as amended).

Mise, Ia meas

ﬂv“‘ C O (bn
ANNE O'GORMAN

STAFF OFFICER '/

PLANNING DEPARTMENT

ECONOMIC DEVELOPMENT DIRECTORATE




CLARE COUNTY COUNCIL
PLANNING AND DEVELOPMENT ACT 2000 (AS AMENDED)
X NOTIFICATION OF DECISION TO REFUSE TO GRANT PERMISSION
- ‘,%f UNDER SECTION 34 OF THE ACT.

Q3.
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To: EDF Renewables | rdand L imited
c/o MKD Pla nning & Environmental Conaliants

Tuam Road

Galway

HE1 VWa4
Planning Register Number: P24/60411
Valid A pplication Recéived: 29/08/2024

In pursuance of the powers conferred upon them by theabove-mentioned Act, C lareCounty Council
has by orderdated 23 October 2024 decided to refuse to grant permission for the following works:

(i) The consiructionof 7 no. wind turbines wth the following parameters a. Total tp heightrange d 179.5m
~ 180m, b. Rotor diameter range of 149m - 155m, ¢ Hub height range of 102.5m to 105m. (i} Consirution
of associated foundations, ha rdstasd and assembly areas; (iif) All associated wind farm underground
electrical and commun icdions cabling connecing the turbines and mast lo the proposed electical substation;
(i} Construction of 1 no. perma nent38kV electical substation including a single-story control building with
welfare facilities, all associated electricdl gant and equipment, security fencing, entance on 1o new access
road, all asscdated intemal u rderground cabiing, drainage infrastructure, wastewater holding tank, ratention
separator tank, and all ancillarywe rks,in the townland of Killeagy {Goo narj, Co. Clare; (v) A Battery Energy
Storage Syslemwithin the 38kV electical substation compound; (v} 1 no. permanentmeteorological mast
of ¢. 36.5m in height, associated fou ndationand rard-standing area in the townland of Sha maknock; (vii)
Tte permaneit upgrade o f1 no. adisting site entrance off the L7080 ('The Gap Road') for the provision of
construction a ndoperational access; (viil) Provision of 3 no. new permanent s’ iteentrances off the L7080 for
the provision of constructiona rd operational access; {ix) Prowvision of 3no. new temporary site entrances off
the L7080 for the provision of construction access; (x) Upgrade of existing tracks/ roads, including the L7080,
and the provision of new site access roads, 4 no. watercourse crossings, junctions and hardstand areas; (xi)
1 no. tem poary construct i compound with temporary offices and staff faciitbes inthe townland of Killeagy
{Goonan}; (xii} 1 no. t anporary storage area in the townland of Ki lleagy({Goonan); {xi'l} 1 no. borrow pit in
tte townland of Killea agr (Goona ri; (xiv) Peat and Spoil Management; (xv} T ree Fel ingto accommodate the
construc tiona ndoperation of the proposed development; (xvi) Operational stage site ard amerty signage.
and (xvii) All ancil laryapparatus and site develo prment works above and below grourd, Including soft and
hard fandscaping and drainage infrastructue. A 10-year planring permission a nd35-year operational life of
the wind farm from the date of commissioning of theantire wind farmis soug ht A Desig Flexibility opimon
issued by Clare County Council on 22nd April 2024 accomanies this application. The details u nconfirmed in
this applicaion are t fe turbin tip height, rotor diameter and hub he ight. therange ofparameters s under which
t he turbine dimensions will fall are specified on this nolice and in tre design flexibility opinion that
accompanies this application. An E nvirmmental Impact Assessment Report ( EIAR) and Natura Impact
S tatement{NIS) have been prepared in respect of the proposed development and wil be submitted to the
Pl anning Autharity with the application at In the Townlands of Kilbane, Killeagy (Ryan), Sha nnanock,
Killeagy (Stritch ) Kil leagy (Goonan), Ballymoloney, Magheaareagh and Lackareagh Beg, Co. Clare.

Unds r Article20 of the Planning and DevelopmentRegula tons 2001 (as amended), theapplicant shal
remove the site notice following the notification of the Planning Authonty's decision.

The Planning A utheority in its decision has had regard to subniissons/observatio ns received (f any) in
accordance with Plan nirg and Developmant Regulations 2001 (as amendad).



SIGNED on behalf of the said Council this 23™ day of October 2024,
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'\ PLANNING DEPARTMENT
ECONOMIC DEVELOPMENT DIRECTORATE

SCHEDULE

1. The propasal site is located in the Slieve Bernagh Bog Landscape Character Area (LCA), in an area where

windfarm developments are 'Open to Consideration'. In accordance with Objective WES10 of the Clare
Wind Energy Strategy wind energy dovelopments in these areas can be considered on a case-by-case
basis subject to viable wind speeds, environmental resources and consiraints and cumulative impacts.

Having regard to the location of the site in the more sensitive and scenic area of the LCA {Lackereagh
and Glenvagailiagh Mountains), the Planning Authority considers that the proposed turbine structures, by
reason of their height (tip height up to 180m), scale and siting on this open, exposed and sensitive upland
landscape would constitute a prominent feature on the landscape from both local and long range
viewpoints, and would therefore seriously injure the visual amenities of the area. Furthermore, it is
considered that the development would be highly visible from, and negatively impact upon, the R466
Regional Road which is a designated Scenic Route and would negatively alter the character of this rural
landscape.

Having regard ta the foregoing and noting also the significant potential for cumulative impacts arising when
the proposed development is considered in-combination with permitted and proposed wind farm
development in the surrounding area, it is considered that the proposed development, would contravene
Objectives CDP14 2 and CDP14 7 of the Clare County Deveiopment Plan 2023-2029 and would be
contrary to the proper planning and development of the area.

. The Planning Authority notes that there is hydrological connectivity between the proposed development
site and both the Lower River Shannan SAC, and the River Shannon and River Fargus Esluanes SPA.
The majority of the habitats and species for which both European sites are designated are waler-
dependent habilats and species with requirements for high to pristine water quality.

Having regard to the particulars submitted with the planning application, with particular reference to the
peat and spoil management proposals, surface water management plans, and the WFD Assessment
contained in Appendix 8-3 of the submitted documents, the Planning Authority, as the competent authority
in the appropriate assessment process, is unable to conclude, beyond reasonable scientific doubt, that
the proposed development will not adversely affect the integrity of downstream European sites. The
proposed development would be contrary to Objective CDP15.3 of the County Development Plan and
contrary to the proper planning and sustainable development of the area.

It is an objective of Clare County Council, under QObjective COP15.12 of the Clare County Development
Plan 2023-2023 to inter alia 1o promote the conservation of bicdiversity through the proteclion of sites of
biodiversity importance and wildlife corridars, both within and between the designated site and the wider
plan area.

Having regard fo the impartance of the area for multiple bird species, as evidenced by the survey resulls
submitted with the development proposal, it is considered that there is significant potential for cumulative
effects through the in-combination effects of other proposed and permitted windfarm developments in the
area, all of which contain significant numbers of birds of conservation concern and red-listed bird species.



In the absence of a stralegic level cumulative assessment of the mpact of the consiruction of a lare
number of turbines within one geographical area(66 turbhe proposed or permitted), the Planning Authority
cannot sat isfactorily determine that the proposed development will nol give rise to, or contribute to,
significant or adverse effects on either the Special Conservation Interests of the Special Protection Areas
in thezone of influence of the proposed d evelopment Birds of Conservation Concern or on the Red List.

Having regard to the foregoing, the Plan ning Authority considers that the proposed devebpment would
significantly diminish the biodiverdty value of the area, would be contrary to Objective COP15.12 of the
Clare County Develop mentPlan 2023-2029 and would be contraryto the proper planning and sustainzble
development of the area.



IMPURTANT NOTE: REGARDING APPEALS

An appeal against the decision of a Planning Authorily on an application may be made to An Bord Pleandla Appeals
must be received by An Bord Pleanala within four weeks beginning on the date of the making of the decision by the
Planning Authority. (M B. not the date on which the decision is sent or received),

An appeal

shall:

{a} be made in writing and state the name and address of the appellant or person making the referral and of the person,
ff amy, acting on his or her behalf.

{b} state the subject matter of the appeal with details of the nature and site of the proposed development, the name of
the Planning Authority, the planning register number and the applicant's name and address (if you are a third party)

{c) state the full grounds of appeal and be accompanied by supporting materlal and arguments. The Board cannot
take into consideration any grounds of appeal or infarmation submilted after the appeal (except information
specifically requested by the Boand) and it cannot consider non-planning issues so grounds of appeal should not,
therefore, include such issues.

{d) In the case of a third parly appeal, be accompanied by the acknowledgement by the Planning Authority of receipt
of the sulwnission or observatens made by the persen to the Planning Autharity at application stage. (A copy of
the notification of the decision or similar is not accepted as an acknowledgement of receipt of the submission or
obigaryation)

(2} be accompanied by the appropriate fee (see balow for details). An Appeal, submission or observation to An
Bord will be invalid unless it is accompanied by the appropriate fea.

A request An Bord Pleanala for an Oral Hearing shall be accompanied by the appropriate fee and such request must
be made within the period for lodging the appeal, bul where the developer is sent a copy of a third party appeal, hafshe
is allowed four weeks from this date.

All appeals, submissions, abservations and other documents should be addressed 1o The Secretary, An Bord Pleanala
64, Mariborough Street, Dublin 1 or delivered by hand to an emplayee of An Bord Pleardla at their offices during office
hours (8.15 a.m {0 5.30 p.m. on Monday te Friday. except public holidays and Geod Friday). The telephone number of
An Bord Pleandla is (01-B588100). Wab: httpfimew. pleanala.ie. email. bord@pleanala e

Note: Under Section 251 of the Planning & Development Act 2000 (as amended) where caiculating any period
referred above, the period between the 24" December & 1% January both days inclusive shall be disragarded.




AppealsiReferrals under Planning Acts Onorbefora | On or aftar
|2 Sepitember 201 1 5" September 2011
|

. - 1 SR

(@) Appesls against decisionsef Planming A uthoriles .

i
\
|
|
\
|
1

Appoal .
(i 1# party appeal’ relating to commercial development? €4.500 or €3000 i | €4500 or €9,000 i an
where the application included the retention of development. | an EIS? invoived EIS or N IS%nvaolved
{iiy 1% party appeal rel atingle commercial developrmant €1 5000r €3,000 f €1,500 or €3.000 if
{no retention elemat inapplication). EIS involved ElSor NiS involved
{ i) 1% party appeal non-commereal deve lopment where the
appl icationinciuded the retention of development €660 €660

{rg 1% party appeal solaly against corribu tion con dition(§ ~

{2000 Act® section 48 or 49). €220 €220
|
; v} Appeal following grant of leave to appeal.
‘ € 10 €110
(vi) An appeal other than refarred to in (i) to (v above

€220 €220
(b) Referal

€220 €220
{¢) Reduced fee for appeal or referral (applies to centain spacified bode s°)

€110 €110
{d} Application for leave to appeal (seclion 37{6){a) of 2000 Act}

€ 10 £10
{#] Making submussi anor ghiservaton { specifed bodies exemptd)

€50 €50
|{fy Request for oralhearing under section 134 of 2000 Act i
; \ €50 €50
‘ Note: The above fea levels for p lanning app ealsand reérrals ‘
remain unchanged from those already in force since 2007 (but note
(tha additionof NIS in (i) and (i} above).
'Substitute Consent Part XA of 2000 Act On or before |On or aftar

2 Sepember 201 1 5™ September 2011

{8} Apphesation for leave to apply for substitute consent. Nil €3,000 except no fee
where previous
| permission sot asido
| by Court decision.
|
{b) Applicationfor substitute conse nt il Simlat to fes for
applcation.lo
Planning Authority.

(c) Reqsestfor oralheari ng under section1 77Q of 2000 Act. , Nil j €50



' General

Mil ‘ £5,000

(a) Request for scoping of an EIS, |
{b] Submission of EIS following request from Board. il 3 £1,500
‘ i
{c} Submission of NIS following request from Board. ‘ Nil 1 Commaercial
. development €1,500

Non-commercial
development €220

An appaal made by tha person by whom the plansing application was made.
Commercial developmant includes residential devalapmant of 2 or more housas,
‘Enwvirgnmental Impact Statement.
Hatura impact Statement.
2000 Agt means Planning and Development Act 2000 as amended.
A list of thesa bodies is available from the Board.
Where cost recovery applies fegs are offsst against costs incuted.
Feas under section 86 of the Water Services Act 2007 will only apply when that saction is commenced after the §° Seplember, 2011,
Aftar 5" September, 2011 the reduced appeal fee applles to appeals made by any person entitled to appeal other than the applicant for
1 licance, the person causing, making or permiting the discharge or the oooupier of the premises from which the discharge is made (in
sffect all thisd party appeais including those by certain specified bedles)
“The Board's power 1o sel feas does not cover feas relating fo appeals under section 20 of the 1977 Act and thege fees remain as sat by

dAiristerial Requlation. In these cases the reduced fee applles to certaln prescribed bodies.
"The Board has no powsr to amend existing fess under the Air Poliution Act and thasa fees remain as heretofora as set by Ministerdal

Zegulation,
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Determination un der Section 177V of the Planning and Development Act 2000 {as amended} in
relation to whether Planning App liation P.24/60411 would adversely affect the integrity of a
European site,

1 refer to the refusd of permission for the development associated with P. 24/604L1. In accordance
with Section 77V (3] this determination s a record of t he planning authorities’ <o nclusion in
accordance wih the Appropriate Assessment process which was carried ou t inline with Article 6 (3}
of he Habitats Directive and Section 177V (1) of the Planning and Deve lpment Act {as amended).

Determination

Having regard to the content of thePlan ringApplication assubmitied, the Plans and Particu larsof the

Appl icatiov including the Natura Impact Statement together with all internal reports and third-party

submissions re ceived,it hasbean de termined that t hereis insufficiert infomation in te rmsof the

cu mulativeand i n-corrbination effecs of th ePro posedWindfarm in € orunc hion wih thegroposed

and/or permitted windfarms within approximately 2 Skm of the application and the mitigation

measures requiredto avoid, reduce, or remediate the potentia |for adverse effects, to conclude a

fnding of noadve re effects beyord scientific doubt as is req ured under Article 6 {3} of the Habitats
Diractiv e

This determingi onis made co nsdering the fol bwing;

¢ Having reviewed t heQualifying h terest Features of theGlenomra Wood 3AC [0010 13]and
the Lower R iverShannon SAC 0021 &] together with the Special Conservation Interests of
the Lough Derg {Shannon} SPA [004058] and River Shannon and River Fergus EstuariesSPA

(004077 ).

o Whilethers i3 an absence of a direct footprint associated with the works within a European
Site, there is a potential for in-direct and adverse effects due primarily to the hydrological
cornectivity across the landicape to the receiving environm et of the River Shannon
catchment which has a dual designation as a European Site.

+ The finding of no adverse effects on the European sies located downstrean of the Proposed
Windfarm is basedon t he findi ngsof each of the in dividsal windfarm applications and their
application of mitigation measures . The re 15 no consideration of tte cumulative or in-
ca mbinatioy im pacts arising from each of t tese windfarms albeit ata | owa level which
cumy lafvely coudl leadto adrerse effects downstream.

* There is no ana lyss, information, or scienfificassessm entto i ndecate how this conclusion ha

beenre xhed. 5 pecificdly with res pectto the 2 no. wind farms whichhaye been included in

the cumulative hydrologicalstudy area Clae County Council raised a number of issues with
the Fahy Beg ap plication bothas part of the environ menal assessment a ndas part of the
refisal re asonsin the ChiefEx ecutves Order, Issues pe rtainng to noise, the management of
the excavated soilsand materials on the proposal site, risk to the Gualifying Interests and
Special Conservation Interests of the assocaed European Sites whch we rei mdequately
addressed in the NIS a mongt others were raised but have not b een assessed in the
application to hand as part of the cumulative and in-combination effects,



With respect to bird species, it is difficult to see how the cumulative impact of 66 turbines
comprising those already permitted or proposed in conjunetion with the current application
for 7. No turbines within a 25km radius have been sufficiently assessed within the Ni5.

The NIS talks to each of the previous applications but dismisses the potential for adverse
effects to arise Individually based on the identification and application of mitigation measures.
Significant doubt remains as to the cumulative impact of either the construction or
operational phase impacts that may arise and lead to significant or adverse effects on the
Special Conservation Interests of the associated SPAs.

With respect to the cumulative assessment of the impacts from the project on water quality
having considered the requirements of the \Water Framework Directive in terms of achieving
at least Good Status In all surface and groundwater bodies by 2027 at the latest | am not
satisfied that the project as proposed, can achieve this and therefore ensure the absence of
adverse effects downstream an the associated European sites.

This risk is predominantly associated with the identification of Doon Lough {which is an
important NHA in Clare) as a Hydraulic Buffer which will provide a difution effect to the River
Shannon downstream.

In conclusion, having regard to the Natura Impact Statement subrmitted as part of the planning
application and following review of same | am not satisfied that there is no risk of adverse
effects on the integrity of the associated European Sites (elther directly or indirectly], alone
or in-combination with other plans or projects. The application as submitted contains
reasonable scientific doubt which in line with case law precludes the Competent Authority
from concluding a finding of no adverse effects.

Signed \‘\(—3\;@ Y g: A S

Helen Quinn
Senior Planner

9D~ jo- O+




Hy dro-G

ANNEX2

Letter fran Exp ertsin the Fied of Water, Peatlands,Bi odiversity, Birds & EIA



(
To: An Taoiseach Mr. Simon Harris.

Date: 12" October 2024.

From: Professor Paul Johnston, Trinity College Dublin; Professor Mike Gormally,
University of Galway; Dr Pamela Bartley, Hydro-G.

Purpose of Note: Windfarm applications in Ireland: Effect of the Inadequacy of Environmental
Impact Assessments - concerns of experts.

Dear Simon

We, the undersigned, have all acted as advisors to competent authorities and understand the
intricacies of the Statutory Instruments enacted in Ireland and their parent Directives issued
from Europe. We are writing this note to share with you our strong concerns relating to the
implementation of Ireland's EIA Regulations and its parent Directive in relation to windfarm
proposals and planning applications in Ireland.

As experts in our fields, we would ask you to consider that Ireland’s Wind Energy Strategy, as
it currently operates, is not sustainable and is not aligned with, among other legal instruments,
the European Union’s Nature Restoration Law, in which biodiversity must be restored. The
European Union Regulation (EU) 2024/1991 of the European Parliament and of the Council of
24 June 2024 on nature restoration and amending Regulation (EU) 2022/869 clearly sets out
targets for the year 2030, i.e. less than 7 years' time. Much other existing environmental
legislation is in conflict with our national requirements for siting increasing numbers of
windfarms.

We ask that you give serious consideration to this letter. With the recent changes in EU
legislation we, as a nation, now have the required supports to get this right. We also have the
scientific evidence to ensure that we do not repeat the mistakes of our forebears when much
of our nature was destroyed by intensive agriculture, commercial forestry and peat extraction
practices. While our forebears could argue that they did not realise the full extent of the
environmental degradation caused by their actions, our generation does not have that excuse
and the next generation will judge us on that basis.

We are writing this note as Nationally Recognised Subject Matter Experts with experience, as
follows, with biographic notes below:

» Paul Johnston's 50 years of academic and state advisory positions in Hydrogeology &
Peatlands.

= Mike Gormally's 30 years of academic and research experience in Applied Ecology,
Biodiversity and Wetlands.

» Pamela Bartley's 30 years of Site Investigation, Construction, Research, Planning, the
Law and Impact Assessment.

In our expert subject matters, we have reviewed many Environmental Impact Assessment
Reports (EIARs) relating to windfarms in Ireland in the last number of years and are familiar
with the details of wind turbine construction.

Here, we state categorically that there are significant problems with the EIA process for wind
power. The ElAs for wind power submitted to either County Councils or An Board Pleanala as
Strategic Infrastructure Development (SID) are rarely correctly informed, are most often
incorrectly concluded and they are, more often than not, indefensible in the context of the
legislation enacted in Ireland to protect water as a resource (The Water Framework Directive




and associated Insh Statutory Regulations), wateras a Source of Public WaterS upply( T(he
Drinking Water Regulations, 2023) and our valued birds, species and habitats (The Birds and
Hah'tats Regulations and associated Directive). Itis of greatconcern to us to read in windfarm
EIARs statements such as “No Impact’ or “Mitigatabe Impact’ regarding drinking water,
peatlands, birds, bats efz., without sufficient robust data to support these statements. The
repea ted evidence of poa investigation practices and inadequate su rvey methodsleads to a
situation thatd oes not align with either Ireland’s Statutory Instrumentor the E U Directive for
Environmental Impact Assessment. This is bome out by An Bord Pleanala's continued
plaming decision refusals on pointsof en vironmental law and explans the frequent refemrals
for’judicial review.

Many of the E IAR chapters we have reviewed do not adhere to EPA Guidelines on the
information to be containedin Environmental Impact Assessment Reparts { 2022) Ona regubr
basis, we observe EIAR contents that provide significant potential fisks to landscape water,
e nvironment, birds batse tc for reasons including, but not limited tq the following:

* Inappropride site and landscape selection

» Inadequate baseline data

» QOutdated bird survey methodologies.

» Impact predictionsbei ng presented without satisfactory supporting evidence.

» Mitigation measures lacking sufficient detail and understanding with the result that the
success of proposed mitigation measures cannot be guaranteed as demonstrated by
the Meenbog Windfarm bog slide in Co. Donegal.

» Poor consultation with commun ity groups, and a general lack of clarity tosay the least.

“Maintaining objechivity" s one the fundamental principles of best practice in E nvironmental
Impact Assessment (EPA, 2020) yet the tone of the majority of the windfarmE IARs we have
reviewed to date has been to presert the proposed wind farm inthe best possible light so that
the development has the best chance of succeed'ng in the planriing process. The negative
impacts of built, or partially built, Irish windfarms that have made the national/international news
is testament to the outcorre of such pracices: some Public WaterS upply Sourceshave been
severely damaged with THM issues due to landslides, ard salmonid rivers hawe been
inundated with peat slides. In addition, there are unassessed potentid persistent chemical
risks posed to watersuse d tosupply the public.

A quick snapshotis provided here to give you some bief examples of poor practice we have
documerted in windfarm EIARs h recent years

1. Targeting peatlands and bog wetlandsas potential windfarm sites
Beyond all scientific doubt, building turbinesin peat will negatively affect biodiversity and
'Increase carbon loss from this habitat through the required drainage. foundations and
infrastructure Damage arisingfrom can struction releases more carbon from the pealand.
T he long-term sustainable approachis the restoration of bog wetlands. A strategy of
restoration, ratha than any construction whatsse ver will provide a reductionin carbon
emissions from the peatland in perpetuity. The societalb enefits will be betta water quality,
reduction in flood events.a reversal of biodiversity loss andm ore opportunities for people
to connect with nature resulting in better physical /mentd health outcomes, as recognized
in the Clim#e Action Plan a derivative of the Paris Agreement. Moreover, s ince 1987 ,
Irelard has been a signatoryof the international Ramsar convention which provides for the
protectior and promotion of wetlands includ ng peatlands. The case that windfarms in



(
and associated Irish Statutory Regulations), water as a Source of Public Water Supply (The

Drinking Water Regulations, 2023) and our valued birds, species and habitats (The Birds and
Habitats Regulations and associated Directive). It is of great concern to us to read in windfarm
EIARs, statements such as “No Impact” or “Mitigatable Impact’ regarding drinking water,
peatlands, birds, bats efc., without sufficient robust data to support these statements. The
repeated evidence of poor investigation practices and inadequate survey methods leads to a
situation that does not align with either Ireland's Statutory Instrument or the EU Directive for
Environmental Impact Assessment. This is bome out by An Bord Pleanala’s continued
planning decision refusals on points of environmental law, and explains the frequent referrals
for judicial review.

Many of the EIAR chapters we have reviewed do not adhere to EPA Guidelines on the
information to be contained in Environmental Impact Assessment Reports (2022). On a regular
basis, we observe EIAR contents that provide significant potential risks to landscape, water,
environment, birds, bats etc for reasons including, but not limited to, the following:

Inappropriate site and landscape selection.

Inadequate baseline data.

Outdated bird survey methodologies.

Impact predictions being presented without satisfactory supporting evidence.
Mitigation measures lacking sufficient detail and understanding, with the result that the
success of proposed mitigation measures cannot be guaranteed, as demonstrated by
the Meenbog Windfarm bog slide in Co. Donegal.

« Poor consultation with community groups; and a general lack of clarity, to say the least.

“Maintaining objectivity” is one the fundamental principles of best practice in Environmental
Impact Assessment (EPA, 2020) yet the tone of the majority of the windfarm EIARs we have
reviewed to date has been to present the proposed wind farm in the best possible light so that
the development has the best chance of succeeding in the planning process. The negative
impacts of built, or partially built, Irish windfarms that have made the national/international news
is testament to the outcome of such practices: some Public Water Supply Sources have been
severely damaged with THM issues due to landslides, and salmonid rivers have been
inundated with peat slides. In addition, there are unassessed potential persistent chemical
rnisks posed to waters used to supply the public.

A quick snapshot is provided here to give you some brief examples of poor practice we have
documented in windfarm EIARs in recent years.

1. Targeting peatlands and bog wetlands as potential windfarm sites:
Beyond all scientific doubt, building turbines in peat will negatively affect biodiversity and
increase carbon loss from this habitat through the required drainage, foundations and
infrastructure. Damage arising from construction releases more carbon from the peatland.
The long-term sustainable approach is the restoration of bog wetlands. A strategy of
restoration, rather than any construction whatsoever, will provide a reduction in carbon
emissions from the peatland in perpetuity. The societal benefits will be better water quality,
reduction in flood events, a reversal of biodiversity loss and more opportunities for people
to connect with nature resulting in better physical/mental health outcomes, as recognized
in the Climate Action Plan, a derivative of the Paris Agreement. Moreover, since 1987,
Ireland has been a signatory of the international Ramsar convention which provides for the
protection and promotion of wetlands including peatlands. The case that windfarms in
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peatlan ds are incompatible with these requirementsis rarely even considered appropria.zly
inE IARs.

2. Bird survey methodologies currently employed by consultancies in Ireland for wind
farmEIARs:
Bird mortality dueto collision with windt urbine blades is universally accepted. The daytime
observational methods used in Irish EIARs are outdated anddo not recad bird movements
during right-time hours Thermal imaging and passive audo recording are now best
practice technologes widely available for more than 10 years, yet, to date, we have not
observed theee methods in any of the windfarm EIARs we have reviewed. In addition,
passerines (perching birds) are not genem lly con side red in Insh EIARs despite recent
scientific literature indicating that morta ity rates aresi gnificantly undere stim ated due to the
smalls'ize of these birds.

3. F ailure toackno wledgethe requirementsof the Drinking Wate Regulatiors (203) in
wind farm EIARs.
T he Statutory Instrumert detailing the protection of drinking water and health of citizens is
clear and d etailed in its legal requirements. Inmost EIARs for wind power there is a
complete lack of acknowledgement of the Drinking Water Regulation’s required Risk
Assessment.

4 Failure to correctlya cknowledge the nowsh ort time frame for Ireland’s compliance
with the Objecfivesof the Water Framework Direcfive:
Irelandis fasta pproaching the 2027 deadline for WFD complian ce for which we have had
24 yea rs to work towards. Time is now running out Whilst previously County Councils and
The Board may have had some ‘justificatim 'In permiting d evelopment consent in
catchments not currently meeting WFD Obligations tha time has now passed and the
nation now has 2 years to bring all nversto atleast’ Good Statis. The'impact of windfarns
is frequently incompatible with meeting this objective

We bnng to your attention to Ireland’s 4™ National Biodiversity Action Plan (2023-2030) which,
using a “whole government, whole society" approach, “aims fo deliver the transformative
changes required to the ways in which we value and protect nature”. Thea im is to" ensureth at
evay citizen, community, business, local authority, semi-state and state a gency has an
awareness of biodiversly and its importance, and of the implications of its loss, while also
understanding how they canact to address the biodiversity emergert yas part of a renewed
national effort to “act for natur€. " In addition Tre Wi dlife (Amendment) Act 2023 introduced a
new public sector dutyo n biodiversi ty. Thele gislation provides that every public body as listed
‘In the Act, is obligedio have regard to thecbje ctives and targetsin the National B iodiversity
Action Plan.See https.//wwwn pwsie /leqislaton for further cetar'ls.

We recognize the pressing need for the developmert of renewable energies which is resulting
‘In considerable pressume on EIA con sultancies to “deliver” for both the Government in its
‘Climate Objectives’ and for the developer, who is their client. Nevertheless we have observed
a significant absence of objectivity in parts of the required EIARs. Thereis real conflict between
the requirements of historical & well as currente nvironmentd legislation and the equal need
for developmentof windfarmsas sources of renewable e nergy A resolutionfor this conflict
maylie in an integrated national landwse policy but meanwhie, there is an urgent need to have
ageruine conversation about the above issues and we woud be happy to be partof that
conversatian.



(
The existing and growing resistance to terrestrial windfarms due to their environmental impact
is frequently justified and exacerbated by inadequate EIARs which result in extra delays and
costs as well as in poor planning decisions. This conflict between the requirements of
environmental legislation and the need for increased wind power is unsustainable.

When it comes to protecting our environment and its increasingly important ecosystem services
on which the human race depends, an excerpt from the famous song “Big Yellow Taxi" by Joni
Mitchell comes to mind.

‘Don't it always seem to go
That you don't know what you got il it's gone?”

We thank you for your time and look forward to discussing the issues with you.

~
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Professor Paul Johnston Professor Mike Gormally FRES Dr. Pamela Bartley
Dept Civil & Environmental Eng.  Director of Applied Ecology Unit Hydro-G

Trinity College Dublin University of Galway Galway
pihnstoni@tcd.ie mike.gormally@universityofgalway.ie  pamela@hydro-g.com
BIOGRAPHICAL NOTES

PAUL JOHNSTON

Paul is a Professor at Trinity College Dublin’s Department of Civil, Structural & Environmental
Engineering, specialising in peatland hydrology, hydrogeclogy and ecohydrology. He has
acted as a specialist advisor to An Bord Pleanala, NPWS, muitiple Government Departments,
Teagasc, the EPA, the National Roads Authority (now TIl). Paul has advised NPWS on
ecohydrology and he is the mentor for NPWS's first ever employed ecohydrologist: Professor
Shane Regan, who himself is a lecturer now in UCD.

MIKE GORMALLY

Mike is the Director of the Applied Ecology Unit (AEU) at the University of Galway, which has
a strong track record in applied ecological research. His unit has undertaken applied ecological
research on internationally famous ecosystems such as disappearing lakes (turloughs),
peatlands, unregulated flood meadows and coastal grasslands (machairs) as well as terrestrial
invertebrates as bioindicators of habitat quality. Mike, an active member of the County Galway
Heritage Forum and Irish Ramsar Wetland Committee, also lectures in Environmental Impact
Assessment (EIA) to both BSc and MSc students.




PAMELA BARTLEY (
Pamelais a civile ngineering hydrogeologist and water supply engineer. She has hadher own
limited company for over 20 years. She is the only water supplye ngineering hydrogeologist in
Ireland to be certified accredited and experienced to act as a Construction Regulation
compliant Project Supervisor D esign Phase (PSDP) and Project S upervisor Construction
Phase (PSCS). Her expertim includes the assessment of and interaction between the law,
water and bedrock to enable functioning of Regionally Important quarries in Ireland, which are
required to support the housng policies of Government. She therefore understands how
construction can be completed within the legisa tive framework. S he has adjudicated cases
and Ord Hearings forAn Bord Pleanala Pamela’is hydrogeological lead consultant, for all
counties of the western coast and northern boundary, in the delivery of Uisce Eireanris Supply
Demand Balance Programme that grew from the Nationd Wata F ramework Plan Pamela
has written advice papems on Irish Statutory Instruments enacted for the Water F ramework
Directive (WFDO} and presented to the National Planning conference and Environmentd Health
Officers of the HBE. Her PhD, co mpleted 20 years ago, is still a hot topic Nitrates,
Gr oundwater& Dairy Agriculture



Introduction

Executive Summary
Clare County Council have already rejected this planned windfarm based on 3 main reasons in Order
Number 84362

1. Visual obtrusiveness of 7 x 180m in a sensitive receiving environment which is part of the Slieve
Bernagh Bog Landscape Character Area. The aforementioned development would also negatively
impact upon the R466 Regional Road which is a scenic route. This development would be in
breach of several objectives of the Clare County Development Plan.

2. The proposed site of the wind turbines is in an area hydrologically connected to three European
Sites including the Lower River Shannon SAC. The proposed plans for managing peat, soil and
water do not exclude the possibility of damage to the European sites. For this reason the council
have rightly refused planning.

3. Thirdly, the EIAR for Lackareagh failed to conduct a cumulative impact assessment as itis
required to do. For this reason the Council rightly decided it could not exclude significant adverse
effects on connected European sites or on Red Listed Bird Species also present on the proposed
windfarm site. Of particular interest are the possible effects on Hen Harrier, one of Irelands most
endangered bird species. Additionally recent scientific literature indicates that Passerine (bird)
species, heretofore believed not to be significantly impacted by wind farms (EIAR), can have
greater mortality rates from turbine collisions than previously thought. This needs to be
addressed in full in the EIAR given that currently almost 40% of Passerines are currently classified
as Birds of Conservation Concern in lreland (BoCCl). Adherence to the EU EIA Directive
(2011/92/EU as amended by 2014/52/EU) also applies here i.e. “...to ensure maintenance of the
diversity of species and to maintain the reproductive capacity of the ecosystem as a basic
resource for life”

In this executive summary, in addition to the observations of Clare County Council, [ wish to highlight
issues around the lack of cumulative impact assessment in the EIAR and finally highlight the issue of
Noise within the EIAR.

4. The EIAR submitted by MKO is lacking a Cumulative Impact Assessment as required by
legislation. Itis the purpose of EIAR to inform the competent authority of the effects of a project
The EIAR do not adhere to the EU EIA Directive (2011/92/EU as amended by 2014/52/EU) which
states: “The description of the likely significant effects on the factors specified in Article 3(1)
should cover the direct effects and any indirect, secondary, cumulative.... effects of the project”.
Article 3(1) of the EIA Directive states that: “The environmental impact assessment shall identify,
describe and assess in an appropriate manner, in the light of each individual case, the direct and
indirect significant effects of a project on the following factors:

(a) population and human health;

(b) biodiversity, with particular attention to species and habitats protected under Directive
92/43/EEC and Directive 2009/247/EC;

(c) Land, soil, water, air and climate;

(d) material assets, cultural heritage and the landscape;

(e) the interaction between the factors referred to in points (a) to (d).”

See also EPA (2022) Guidelines on information to be contained in EIARs regarding “the potential
for cumulative significant effects to arise from multiple non-significant effects”
(https://www.epa.ie/news-releases/news-releases-2022/epa-publishes-guidelines-on-
theinformation-to-be-contained-in-environmental-impact-assessment-reports.php

No serious and systematic attempt has been made by the developers to conduct a cumulative
impact assessment across the environmental and health concerns. Indeed it is questionable how
the developers might approach this. Given that the EIAR for Carrownagowan allegedly lacks input
from the HSE in relation to health and given that the HSE is a statutory prescribed body, itis fair to
assume that the EIAR for Carrownagowan is an incomplete document. How then are cumulative
environmental impacts to aggregated or assessed by subsequent windfarm applicants. Surely a
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proper cumulat ve environmental impact relies upon individual EIARs being complete an(
accurate.



5. Noise

There is a serious anomaly between the background noise data for the Lackareagh windfarm and
the neighbouring Carrownagowan windfarm which are both on Slieve Bernagh. This is hugely
significant given the significant observations made by the HSE in relation to this windfarm and the
nearby Knockshanvo windfarm. I call on the board to read a nd review these documents while
considering the noise aspect of their deliberations. It must also be noted that the HSE claim to

not have been notified about the CarrownagowanWindfarm application despite being a

prescribed statutory body that should be notified. First lets look at background noise data from

both sites

Carrownagowan Base Noise Levels

Table 10-3 Prevailing Background Noise Levels - Amenity Hours
pe dardised to 10
onitoring b 2 0
Represe e 0
O U
9 ; » 4

H27 H26 & H27 27 29 |30 (32 |33 [35 [36 |38
H28 H30, H31, H32, H37 & H38 22 23 |25 |27 (30 |33 |35 |37
H34 H33 to H35 27 28 |29 |30 [32 |33 |35 |36
H36 H36 37 37 [37 (37 |37 (38 |39 |40
H53 H42 to H55 23 24 |25 (27 |29 [31 |34 |36
HS58 H79, 80, 58 & 59 26 26 |27 |28 |29 |31 |32 |34
Lowest Measured Background Noise Level 22 23 |25 |28 |29 |31 |32 |34

Table 10-4

Prevailing Background Noise Levels - Night Hours

Wind Speed Standardised to 10m

Pomtonng Representative Of 2 . 2 6 ! 8
Location Prevailing Background
L90 dB(A)

H27 H26 & H27 28 |29 (30 |31 32 |33 [34 |35
H28 H30, H31,H32, H37&H38 |21 |21 |22 |23 26 |29 [34 [39
H34 H33 to H35 27 |27 |27 |28 29 |31 [33 [35
H36 H36 37 |37 |37 |37 37 |38 |38 |39
H42 to HS5 HA42 to H55 20 (20 [21 |24 26 |30 [33 |36
H58 H79, 80, 58 & 59 25 |25 |25 |26 27 |30 [32 |35
Lowest Measured Background Noise Level 20 |20 |21 |23 26 |30 [32 |35




Lackareagh Base Noise Levels

Lable 129 Summary of Prevailing BackgroundMoise  Levels during Owied?a vtime Periods (dB{A)

NMLI 34.5*% |35 |5 M7 352 (361 |37.3 [387 (402 (420 | 439 (458
NML2 29.4  [30.5 |31 .4 [322 (330 |336 [34.0 345 [ 346 |36 [346*  |346*
NML3 33.0*% | 330 | 330|333 |340 |348 |359 [370 | 383 (305 |40.7 41.7
NML4 31.7% |3L7* | 31.7 | 318 [31.9 (323 (330 | 341 | 356 | 376 | 40.1 (432
NML5 3LF (311|312 (314 (318 |325 (334 | 346 (362 |382 | 406 43.3
NMLH 324*% | 324 (325 [332 | 342|354 [367 [ 381 (393 [403 |40 9 41.1
NML? 2098* |208 |30 [30.7 |31.7 |32.8 [341 (354 (368 [38.0 | 390 39.8

* Flatlined where desived minimum oceurs at lower wind speeds and drrived mavioum ocewrs at bigher wind speeds, see

Sectscwr 58 of Appendix 122 Operational Noise Repore.

Bble 1210 Sununary of Prevailing Background Noise Levels during Night timeFeriods  (dBfA))

NMLI 31.8* (218 319 [ 324 (333 [ 343 [ 356 (372 |389 | 407 | 40.7% | 40.7*
NML2 241 (256 | 266 |27.3 (281 [292 [ 308 (331 [365 |41 | 4. F |4LI1*
NML3 28.6* (286 [ 287 |205 (308 (423 [338 [350 | 358 [35.7 | 359* | 357%
NML4 25.5% | 255% 255 [259 | 268 |281 (296 (313 | 320 | 344 |M4* [344*
NML3 25.5* [255* |255 (257 |26.5 |274 |08 |322 (352 (387 (387 |38
NML6 26.2* [262* (262 |27.4 |294 (319 |345 [369 (388 |37 [39.7* [397*
NML7 25.0* | 25.0* (250 (260 (276 (206 (316 (333 (344 |36 [316* | 346*

For comparison, the average daytime background noise at various windspeeds are as follows

Site Wind 3m/s | Wind 4m/s | Wind 5m/s | Wihd 6m/s | Wind 7m/s | Wind Wind 9m/s
8m/s

Lackareagh 32.0 32.5 33.1 33.9 34.9 36.1 36.1

Carrignagowan | 27.0 27.8 28.8 30.2 31.6 33.5 35.2

Nighttime Values

Site Wind 3m/s | Wind 4m/s | Wind bm/s | Wind 6m/s | Wind 7m/s WwWind Wind 9m/s
8m/s

Lackareagh 26.7 277 28.9 30.5 32.2 34.1 36.1

Carrignagowan | 26.3 26.5 27 28.2 295 31.8 34.0




The implication is quite large as below 30dBel background noise is the cutoff for operational
limits of 40dBel whereas, the operational limit is 45dBel when the background noise is greater
than 30dbel.

It is questionable why Lackersagh would be noisier than Carrownagowan when both are rural
locations on the same mountain?

The 2006 Wind Energy Guidelines state that
and global benefits. Instead, in low noise environments where
background noise is less than 30 dB(A), it is recommended that
the daytime level of the LA90, 10min of the wind energy
development noise be limited to an absolute level within the range
of 35-40 dB(A).

As someone who is intimately familiar with both areas | call into question the accuracy of the
readings for Lackereagh. There is no apparent reason why the two sites might be different.

In any event, the HSE in the absence of updated Wind Energy Guidelines have called into question
the relevance of the 2006 Wind Energy guidelines, after the ruling in the Webster/Rollo vs
Meenaclogher (Wind) Limited 2024 case.

It is their assertion that planning decisions must take into account the potential for personal
nuisance.

Given that the HSE claim that they were not notified about Carrownagowan windfarm, how is a
cumulative impact assessment even possible when the EIAR for Carrownagowan is incomplete
without the input of the prescribed statutory body in the area of Health.

Bord Pleandla fa juestions over health scrutiny of wind far
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Questions for An Bord lfleanzila |
over health review of wind farms

Co Clare. An Bord Pleandia

ARTHUR BEESLEY
Cuerent Affars Editar

An Bord Pleandla is facing ques-
tions over its serutiny of rural
wind farms after the Health Ser-
vice Executive said its environ-
menizl unit had no record of
mandatory health notifications
on Ewo Jarge projects.
Compulsory HSE notifica-
tion is required in cases with
potential health impacts, giving
HSE offivials an opportunity to
make planning submissions.
Notification is the responsibili-
ty of the promuter of a project,
when agdvised by planners. The
rules apply to straiegic infra-
structure applications made to
An Bord Pleanala. 3
Tywo cases have come to light
where An Bord Pleandla
advised HSE consultation and
said potification was made,
only for the HSE to say its envi-
ronmental unit received no re-
cords, Inathird case, wind farm
case planners said mandatory
notification was made but the
HSE said it wasitsown environ-
mental unit that sought the

lication. !
apgrllcgord Pleansla said three

were serutinised without HSE
consuleation because notifica

tion was mandatory only when
there might be “significant
effects yn public health™

Community and Environ
mental Protection  Alhance
(Cepa), a campaign group. has
collected data showing scveral
propusals have not been noti-
fied o the HSE. Thegrouphigh-
lighted the cases after secking
wind farm submissions [rom
HSE officials, who said they
had no records of receiving
certain applications.

“Qur fst concern is public
health and it is shueking to
know the vast majority of wind
farm planning applications
have not been sent to the HSE,

*Clearly an urgent review is
required as public health is con-
tinuously put at risk.” said Cepa
spokesman Stephen Keogh,

*Werelyonthe HSE's contri-
bution to planning and the HSE
currently recommends the
2018 World Health Organisa-
rion guidance - with a
maximumnoise fevelof 37 deci-
bels - to be the most appropri-
ate criteria for noise assess-
ment, to protect health.”

proposid 19-turbine Carrowna-
gowun wind farm in Co Clare.
Plannerssaid the HSE was not-
ficd. However, a HSE officisl

1ald the Cepa its national office
had “no record of receipt” of
the application. The HISE sudin
response o guestions that no
such records were held by its fo-

again said notification was
made. The HSE environmental |
unit had “ne record of receipt”
of the apphication but noted on |

line records saying a letter went | |
toa HSE local office.

Rallycar promoters said they x

sent the required correspond-

cal office or natioual business  coce and produced a January |

service unit, whichis s environ-
Clearly an

‘ urgent review
is required as
public health

1s continuously

put at risk

mental unit. Carrownagowan
promuters were “unable Lo com-
ment” because of a High Court
challenge but said the applica-
tion includes “notified pre-
scribed bodies, which includes
the HSE",

Asked about HSE state-
ments, An Bord Pleandla said it
canrespond “only in relation to
what it has documented and re-
corded” on applications.

The second case centreson a

7024 lettertn the HSE “environ- | \
mental health service™.

An Bord Pleandla said the | \
HSE was notified ofthe applica- |
tion for Oatfivid wind farm m |
Co Clare. However. the HSE | \
ssid there was no submission oo |
itsemironmental unit and that | \
the unit itself “made arequest”™ |

for the application. |
Orsted, the Oatfield promot- |
er, cited legislative guidance
and best practice: “In line with |
this we have communicared the |
velevant infurmation on time |
via email and hard copy to the |
HSE." Planners said HSE |
notification was not required |

for the 21-turbine Castlebanny | t

wind farm in Co Kilkenny. |

Similarly, HSE notification was |

not required for the cight-tar- |

bine Laurclavagh wind farm or |
the 11-turbine Clonberne wind
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Finally, in relation to noise, | want to draw the boards atte rtion to the spacing between the
turbines which in my view are notin compliance with the 2006 Wind Energy Guidance.

N
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9 x rotor dia = 5x1 50573m ‘ There fore at least some turbins
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Depending on wind direction, there could be potential for constructive interference of the

soundwaves making the noise from the wind turbines greater.
This could be a transient phenomenon depending on the wind direction but has the potential for

significant nuisance by combining the noise from two or more turbines.

i



Having reviewed the application | ask the boardl to consider my opposition to the development and
consider the following in arriving at their decision:

1. The proposed Lackareagh Windfarm and the associated peat stripping, tree felling and Substation
constructions are large-scale developments for very large turbines of a scale that have never been
erected ever before in Ireland. Not only are the developers proposing a combination of hereto never
ever installed 180m height turbines, they are proposing that their first ever installation should be on
the top of peat and forestry covered hill walking hills.

2. This development is adjacent to windfarms in Carrownagowan and Faheybheg which have been
granted planning by ABP but which are currently subject to judicial review. In addition, proposed
windfarms in Oatfield, Knockshanvo and Ballycar, would bring to six the total number of windfarms
proposed in Slieve Bernagh/East Clare. The cumulative size and effect of the combined
development will be overwhelming, overbearing and highly damaging to this sensitive landscape and
habitats. It should be noted that this valley is home to potentially 5% of Irelands remaining Hen
Harrier, of which just over 80 pairs remain. lt remains the case that the developers of the Lackereagh
project have not conducted a cumulative assessment of the impacts of their development in
conjunction with the aforementioned developments. This is a requirement under law and has been
flagged by Clare County Council already.

3. Thevast scale of what is planned for South-East Clare currently involves 66 wind turbines, and all of
their construction pads and earthmovers, in multiple applications, across diverse parts of our
community’s area. This will result in a serious over-intensification and our area being overwhelmed
by industrial scale turbines.

4. With no up-to-date Windfarm Development Guidelines in lreland, our community is vulnerable to
planning decisions that might be based on outdated science and planning control, without due
cognisance of the lived experience. ltis the ordinary rural dweller that must then live with those
consequences. Indeed the HSE have said as much in their submission with regard to
Lackareagh when referencing Judge Egans recent high court ruling:

If the Planning Authority are now considering that they are under a duty to mcorporate the hkelihood of'a
Private Nutsance mnto their decision making, then they should consider the judgement in Webster/Rollo V'
Meenaclogher (Wind) Limited (2024 IEHC 136) 8" March 2824, This judgement identified. in the absence
of Insh Guidance. the usefulness of UK Guidance in the mvestigation of wind farm noise as a statutory

5. There are numerous residential dwellings within 2km of the proposed development which will be
affected by noise, flicker and other nuisance within their homes.

6. Numerous properties will experience continued shadow flicker, with some of those homes enduring
shadow flicker from both the Lackareagh and Faheybeg windfarms. Some homes will experience
shadow flicker from multiple turbines. Please try to imagine your workplace having a semi
functioning fluorescent light impeding your executive functions. Then imagine that when you go
home to eat your dinner, that same semi functioning flickering fluorescent light is there at home
also. How are we to remain sane? Wind farms were never meant to be this high in such close
proximity to our homes. In essence the proposed development is too near and too high.

7. Currently, many windfarms are notin compliance with planning conditions which our Competent
Authorities have not been able to enforce. Once constructed, our community have no safeguards
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11.
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for protection. Until there is a ‘Strategic Development Enforcement Department’, we beg th ( e
Competent Authorities have no basis to impose Development Conditions to grants of permission.

. The impact on our vulnerable residents, and particularly our autistic residents need to be

considered by the board as these residents have a lower threshold for nuisance.

The impact o nour environment, including our protected species, special areas of conservation
and natural heritage areas.

The pote ntal for flooding and landslide risks for the targeted windfarm areas.

The impact on our drinking water, land-based springs, and private wells which the vast majority of
local residents are dependent on.

Resident’s homes and properties will be unbearable places with a lot of land being sterilized and
our children fleeing for peaceful environs in areas unaffected by this wind farm fallacy.

The issue of increased traf fc in East Clare, over a prolonged period, on roads wholly unsuitable for
increases in traffic. There is not a single road or bridge within 20km of the proposed development that
can accommodate both a low loader and a car travelling in the opposite direction. How are they going
to get the earth movers and diggers and quarry trucks full of stone to the top of our hills, never mind five
massive haulage trucks for each of the turbines proposed. They propose to turn our community into a
major building site for years

Windfarms are not a panacea when it comes to clean energy. The energy 1s intermittent and
expensive. Indeed we now have the scenar’o whereby the government is subsidising both the
producer and the consumer and price signals have been removed from the market. Itis an artificial
energy marketplace. Have alternative strategies and policies been assessed in line with the
requirements of The SEA Directive - Directive 2001/42/EC on the assessment of the effects of
certain plans and programmes on the environment - requires that an environmental assessment is
carried out of certain plans and programmes which are likely to have significant effects on the
environment.

The impact on local businesses, tourism, important local amenities including hillwalking and
cycling routes need to be considered by the board .

The impact on mental health needs to be assessed in light of the recent ruling by Judge Egan in
Webster/Rollo vs Meenaclogher (Wind) Limited 2024 case.

Planning application ignores/contravenes parts of the Clare County Development Plan 2023-2029 and
Clare Wind Energy Strategy, including objectives CDP 2.1; CDP 8.40; CDP 10.11; CDP 14.3.

Given the Minister’s intervention in the County Development Plan process insisting on the continuation
of the Wind Energy Strategy from the previous plan, that strategy did not receive SEA for the current
plan. This is in contravention of the EIA Qrective.

The devastating visual impact from both near and far of an unjustified and inappropriate scale of
industrial turbines across the hilltop landscape. The board needs to consider the judgement of Clare
County Council in this matter where they have referenced the negative impact on the receiving
environment and on the R466 Scenic Route



(

20. The Clare County Development plan 2023 to 2029 states that there is an important network of network

of scenic routes in the county that that must be afforded adeguate protection. To build a windfarm in
the very scenic mountains viewed from the scenic route R4666 Broadford to O Briensbridge isin
contravention of the Clare County Development plan. Legally it could be argued that this was not what
the council meant by affording adequate protection. Indeed they make it clear that these are “areas of
special control”

To quote directly from the development plan:

“In the assessment of the interaction and integration of a proposed development within the receiving
landscape, issues including the visibility and prominence of the development from available vantage
points, the potential changes to the character of these views (including views from Scenic Routes,
heritage sites and other important locations), the capacity of the landscape to accommodate the
development, the height, bulk, scale, massing and finishes of the development and the cumulative
impact of the development are all considered”

Itis quite clear that developing a windfarm whose turbines would be amongst the tallest structures in
freland within the receiving landscape is in contravention of the county development plan and is
contrary to proper planning.

21. Conditioned mitigation is next to impossible to have enforced as many homeowners living close to

existing windfarms have found to their cost. Communities are forced to take legal action either against
the Planning Authority to do its enforcement duty or against developer/operators. The known
difficulties and prohibitive costs associated with this process have allowed unauthorised
developments to persist. Again, the landmark ruling by Justice Egan needs to be considered with
regard to this issue.




S HADOW FLICKER

EDF fail to commit to zero shadow flicker as per 2019 Draft WEDG. They have the software to be able
to do this but prefer to exploit more generous thresholds in 2006 WEDG. They acknowledge thatb
houses will receive shadow flicker from both the Faheybeg and Lackareagh windfarms. This is
unacceptable.

They pick and choose between 2006 and 2019 WEDG according to what suits them (not the
community). Comment: given that Clare Councilintend changing their Development Plan when the
2019 Guidelines are issued, arguably, EDF should apply the 2019 WEDG in their totality (noise
restrictions and zero shadow flicker).

SIZE, SPATIAL DOM INANCE

Simply put: the development and the size of the turbines are both too big. Turbines ke this should be
restricted to sparsely populated areas, or offshore. 2006 WEDG did not anticipate turbines of this
scale.

Size of turbine not at all suitable for mixed rural/residential settings. Will fundamentally and negatively
alter the character of the landscape. Visually overbearing.

See pen illustrations in WEDG 2006 (Section 6) especially Fig 24: Turbines are too high relative to the
scale of the hill - this results in spatial dominance; and Fig 8: Wind energy development located
con tguous to an urban centre.

WEDG 2006 Section 6.8 (p45): “Turbine height is critical in landscapes of relatively small scale, or
comprising features and structures such as houses, and must be carefully considered so as to
achieve visual balance and not to visually dominate.”

The proposed turbine heights are to be the biggest in Ireland to date and are contrary to proper
planning and contravene the 2006 WEDG guidelines

Section 6.3 Siting of Wind Energy Development: “Where a wind energy development is relatively close
and above a small urban node, it should respect the scale of its setting and avoid spatial dominance”.

Comment: the proxim ityof the turbines to Kilbane contravenes this requirement. EDF also seek to
play down the proximity to Kilbane/impact on Kithane

Impact on designated scenic routes: the development will be prominent and a dominant visual
presence from viewpoints along the three scenic routes in the area negatively impacting on their
setting and outlook .



EIAR IN GENERAL

1. The consideration of Alternatives is required as part of the EIA process. The alternative of solar
panels on each home’s roof has not been given enough consideration.

2. No Transboundary Effects consideration even though the metal and construction are
transboundary.

3. This lack of transboundary is critical to the lacking in the climate effect — manufacture and
transboundary transport.

CUMULATIVE IMPACT

The granting authorities must consider their role in the cumulative impact of all the wind farms that
have sought permission? Could it be argued that the council should assess their potential role in
granting too many construction activities? What is the combined and cumulative impact of 66
proposed turbines on:

Traffic, Human Heath, Noise, Flicker, Hydrology and ground water quality, Property Prices, Hen
Harrier, Bats. Migratory Birds, Peatlands, Land Slides, etc.

For example, have ABP asked for considered the cumulative impacts of multiple windfarms on Hen
Harrier present in the Glenomera Valley. There are nests/roosts in the Knockshanvo Area and another
proximal to Lackareagh. It is possible that 10% of Irelands last remaining Hen Harrier reside in the
Slieve Bernagh and itis noted as a site of national importance. While not an SAC, the Hen Harrier in
this area are equally entitled to protection under the law. If the Hen Harrier go extinct in Slieve
Bernagh will nature restoration laws require the turbines to be torn down? Given that ABP have
already granted permission to Carrownagowan and Faheybeg in the event of an extinction, will the
combined effects of all windfarms lead to their demise? Again, an extinction of any of the endangered
species would be contrary to proper planning laws.

DIRECTIVE 2001/42/EC OF THE EUROPEAN PARLIAMENT & OF THE COUNCIL OF 27 JUNE 2001

The SEA Directive - Directive 2001/42/EC on the assessment of the effects of certain plans and
programmes on the environment - requires that an environmental assessment is carried out of certain
plans and programmes which are likely to have significant effects on the environment.

Eleven sectors are specified in the SEA Directive. Competent Authorities (plan/programme makers)
must subject specific plans and programmes within these sectors to an environmental assessment
where they are likely to have significant effects on the environment.

The Wind Energy Guidelines meet the definitions of plans and programmes and therefore required an
SEA. As a result, the current Wind Energy Guidelines are not adequate, and the Board cannot rely on
them. We ask the Board to consider this in their decision.

Article 3
Scope

1. An environmental assessment, in accordance with Articles 4 to 9, shall be carried out for plans and programmes
referred to in paragraphs 2 to 4 which are likely to have significant environmental effects.

2. Subject to paragraph 3, an environmental assessment shall be carried out for all plans and programmes,

(a) which are prepared for agriculture, forestry, fisheries, energy, industry, transport, waste management, water
management, telecommunications, tourism, town and country planning or land use and which set the framework for
future development consent of projects listed in Annexes I and II to Directive 85/337/EEC, or

(b} which, in view of the likely effect on sites, have been determined to require an assessment pursuant to Article 6
or 7 of Directive 92/43/EEC.

Figure 0-1: Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001.




NON -COMPLIANCE OF PLANNING APPLICATION WITH CCDP 2023-2029

Introduction

1.

This section submission/objection relates to the failure of the Lackareagh proposal to comply
with or satisfy the objectives of the Clare County Development Plan 2023-29 (CCDP) and in
particular Volume 6 thereof (Clare Wind Energy Strategy 2023-29 [CWES);

Cl ae County Devebpment Plan 2023-2029: Vd 1 WrittenSt de nent

2.

Despite the fact that Clare County Council have already designated the area encompassing
the proposed Lackareagh development as (in part) “strategic for wind” or (in part) “acceptable
in principle [for wind]”, the size of the Lackareagh development and the cumulative impact of
the development in conjunction with the Faheybeg, Carrownagowan, Qatfield, Ballycar and
Knockshanvo wind farm proposals, mean that the CCDP objectives and principles are still
highly relevant in relation to this planning application and must be satisfied for the purposes of
proper planning and sustainable development.

In submission the planning application fails to satisfy, and is in breach of, the following
objectives expressed in the CCDP and CWES:

“To strike an appropriate balance between facilitating renewable and wind energy-related
development and protecting the residential amenities of neighbouring properties”
(CCDP11.47 (e) p291)

The scale and height of the development and the industrial scale of the turbines will irretrievably
damage the amenities of residential property. The, frankly, huge turbines will be visually
overbearing and will inevitably depreciate the value of properties in the area.

“a) To protect and promote the sustainable management of the natural heritage, flora and fauna
of the County both within protected areas and in the general landscape through the promotion
of biodiversity, the conservation of natural habitats, the enhancement of new and existing
habitats, and through the integration of Green Infrastructure (Gl), Blue Infrastructure and
ecosystem services including landscape, heritage, biodiversity and management of invasive
and alien species into the Development Plan;

b) To promote the conservation of biodiversity through the protection of sites of biodiversity
importance and wildlife corridors, both within and between the designated sitesand the wider
Plan area; (CCDP 15.12)

The size of development (extent and height) and the extent and duration of construction works
(alone and, all the more so, when combined with the other proposed developments,
particularly the immediately adjacent Carrownagowan and Faheybey development and
construction) are of such magnitude that these protections cannot be guaranteed.

(d): “To ensure there is no net loss of potential Lesser Horseshoe Bat feeding habitats, treelines
and hedgerows within 2.5km of known roosts” (CCDP 15.12 (d)) It is noted that Lesser Horshoe
Bat are roosting within 710m of turbine 6.

It is noted that there is a known Lesser Horseshoe Bat Roost 710m west of Turbine 6 and that
the mitigation measures proposed by do not confirm no net loss during construction and
operation of the wind turbines. For reasons known only to the bats themselves, they rave
chosen a particular roost that 15 710m from proposed Turbine 8, providing alternative habitat
somewhere else may not satisfy the bats. Indeed, let me turn it around, for reasons only known
to themselves, EDF Renewables have decided to locate a Wind Tu bine 710m from the roost of
the endangered species which is limited to just six counties in Ireland. Itis alarming to note the
sleight of hand employed in the biodiversity chapter Se cion 6-69 on Horseshoe bats. They



1.

12.

13.

note that there are two European Sites designated for the protection of Horseshoe bats nearby
but as they are more than 2.5Km from the windfarm site, the bats are unlikely to forage there.
Aroost that was identified is described as not in close proximity to any works. Lets be clear that
the roost mentioned here is 710m from Turbine 8. In other words, EDF have chosen to build a
turbine 710m from an endangered species, the Lesser Horseshoe Bat, who has a foraging
range of 2.5km and proclaim that it will not be affected by the proposed Turbine. Do they have
studies and proof that turbines do not affect bats. Can they back up this claim? Or are they
allowed to make false declarative statements?

| note the recent refusal of planning permission for Clare GAAs proposed expansion of the
Caherlohan facility due to its proximity to Newgrove House, an SAC for the Lesser Horseshoe
Bat. The Lesser Horseshoe Bat is affected by acoustic pollution from turbines. It is also the
most photophobic of Irish bat species so the lights from the turbines will negatively impact on
their habitat. It would seem contrary to sustainable planning to allow construction of the
turbines within 2.5km of the documented roost. Thankfully it seems that Clare County Council
already know this.

CCDP14.2 (Settled Landscapes): “It is an objective of Clare County Council: To permit
development in areas designated as ‘settled landscapes’ to sustain and enhance quality of life
and residential amenity and promote economic activity subject to: |. Conformity with all other
relsvant provisions of the Plan and the availability and protection of resources; ll. Selection of
appropriate sites in the first instance within this landscape, together with consideration of the
details of siting and design which are directed towards minimising visual impacts; . Regard
being had to the need to avoid intrusion on scenic routes and on ridges or shorelines.
Developments in these areas will be required to demonstrate:- a) That the site has been
selected to avoid visual prominence b) That the site layouts avail of existing topography and
vegetation to reduce visibility from scenic routes, walking trails, water bodies, public amenities
and roads. c) That design of buildings and structures reduces visual impact through careful
choice of forms, finishes and colours, and that any site works seek to reduce visual impact.”

The choice of very large-scale turbines by the developer is contrary to this objective.

CCDP14.7 (Scenic routes) “It is an objective of Clare County Council: a) To protect sensitive
areas from inappropriate development while providing for development and change that will
benefit the rural community; b) To ensure that proposed developments take into consideration
their effects on views from the public road towards scenic features or areas and are designed
and located to minimise their impact; and c) To ensure that appropriate standards of location,
siting, design, finishing and landscaping are achieved.”

The developer’s choice of very large-scale turbines is contrary to this objective and will impact
deleteriously on the scenic routes in the vicinity (Bridgetown to Broadford; O’Callaghans Mills
to Broadford and Tulla to Kilkishen).

CCDP 15.1 Strategic Aims: “To promote sustainable development, in harmony with local
biodiversity and, if possible, take steps to enhance the natural environment;”

And p361 “...the modification of any existing habitats that maintain ecological functions should
generally be avoided. Retention of existing habitats is a priority”.

And, CCDP16.1 “It is an objective of Clare County Council: a) To ensure the protection of the
architectural heritage of County Clare through the identification of Protected Structures, the
designation of Architectural Conservation Areas, the safeguarding of historic gardens, and the
recognition of structures and elements that contribute positively to the vernacular and
industrial heritage of the county; and b) To ensure that the archaeological and architectural




14.

hernitage of the cou ntyis not damaged either through direct destruction or by unsyn{ _hetic
developments.”

The size and extent of the development (taking into account he associated Carrownagowan
and Faheybeg developments on adjacent land) and the developer’s choice of very large scale
turbines means this development cannot be described as a being sympathetic to the
archaeological and architectural heritage of the area.



15.

16.

17.

18.

19.

20.

CCDP 2023-2029 Vol 6 Clare Wind Energy Strategy (CWES)

Section 1.4 Terms and Definition p17:

15.1  Defines “Large” turbines as over 100m to blade tip.

15.2  Classification of size of wind farm: “Large” = 11-25 and “Very Large” = >25 turbines
The Lackeragh wind farm is therefore a development 7 of “Large” turbines. Combined with
Carrownagowan(19 turbines) and Faheybeg - a further 8 turbines on the same/adjacent site -

the development (which should in our submission be treated as one given its continuous
nature) is approaching the scale of a “Very Large” development.

Under section 3.2 of CWES, General Objectives for Wind Energy Developments:

“It is the objective of the Council to support, in principle and in_appropriate scales and
locations, the development of wind energy resources in County Clare”.

And 6.11 Cumulative impact p50;

“In areas identified as “Strategic” or “Acceptable in principle” baseline fieldwork assessed the
capacity of these areas to accommodate wind farm development, and all were considered to
have capacity for medium wind farm developments.”

The Lackareagh development (and even more S0 the combined
Carrownagowan/Lackareagh/Faheybeg development) is not a medium-sized development as
per the Council’s own definition and therefore contravenes objectives of Clare CC. [T would
seem like a continuous windfarm strategically split among different developers.

3.3 Specific Area Objectives p31 CWES states that areas designated as “strategic” should be
developed in a comprehensive manner avoiding piecemeal development. The “project
splitting” of the Carrownagowan/Lackareagh/Faheybeg schemes on a continuous site with
consequent duplication of site access roads, grid connection routes, construction
compounds, sub-stations, meteorological masts etc is precisely the sort of disjointed and
piecemeal development which the Council’s objectives are aimed at avoiding.

For the above reasons this development should not proceed and Clare County Council should
not grant planning permission in respect of EDFs application as currently formulated.




NON-COMPLIANCE WITH EIA DIRECTIVE AND EPA GUIDELIN ES (

This submission/objection relates to the failure of EDFs planning application to comply with
the aims and objectives of the EnvironmentalImpact Assessment Directive (EIA Directive) of
the European Parliament (Directive 2014/52/EU amending Directive 2011/92/EU) (‘the EIA
Directive’) and the Environmental Protection Agency Guidelines on the information to be
contained in Environmental Impact Assessment Reports May 2022 (‘the Guidelines’).

The progression of any wind farm development from first conception through to delivery
should be drven by ecological constraints. It is not at all clear from EDFs planning
application that this has been done.

EDF have complied with the EIA Directive and the Guidelines 'n preparing an EIAReport (‘the
EIAR’). However, itis not evident from the report that a proper EIA process was undertaken
in developing the project before arriving at the project design on which the EIAR was based.

The Guidelines anticipate that the EIA process is an ongoing process throughout
development of the project:

“Having regard to the Guidelines will result in better environmental protection by ensuring
that the EIA process identifies effects early and accurately. This will better inform the
decision- making processes. It will also help to ensure that projects fit better with their
physical, biological and human surroundings. This, in turn, contributes to improved
protection of the environment, which is the obgctive of the EIA Directive.” (Section 1.4)

There is no evidence of a compliant EIA process being employed during the progression of
the project prior to the design (i.e. turbine layout, site access roads, substation, grid
connection route etc ) being finalised.

The Guidelines are clear that the design of any project such as this should be driven by
ecological constraints. There are no reports or other evidence to suggest that this is how the
project has progressed. There are no reports to explain how the eventual site layout was
designed. Instead, the EIAR simply seeks to justify retrospectively what has already clearly
been decided. No explanation is given as to how the concentration and positioning of the
turbines was arrived at by reference to ecological and environmental constraints.

As stated at section 2.4 of the Guidelines:

“At its most effective, avoidance of effects can lead to an EIAR which predicts ‘no
significant adverse effects’. To avoid misinterpretation of this statement it is very important
for the EIAR to provide transparent and objective evidence of the evaluation and iterative
decision- making processes which led to the adoption or selection of the chosen option.”

“Assessment during the project design typically involves a process of repeated steps,
each involving design and re-design to try to get the best fit with a wide range of
environmental factors. Fach stage of the conception of the project is assessed, with
questions such as ‘is this the best site/route?’, ‘is this the best way to build this?’ or ‘is this
the appropriate technology?’ asked from the beginning until the design is completed.



( These stages will usually need to take account of a range of environmental issues, askin,
g
questions such as ‘is this effect on this receptor significant or not?".”

8. What this means in practice is that the EIA process (as distinct from the EIAR) should be an
iterative process via options appraisals and evaluations, taking into account all ecological
and environmental factors, and also having regard to consultation and feedback from a
range of 5bodies, agencies, landowners and the public. That does not appear to have
occurred here.

9. The bodies consulted were asked for their views on the proposed project but not for input
into the design of the project — it was too late for that, as the design had already been
decided. By way of illustration the Health Service Executive stated that they “expect that
details (heigh and models) of the turbines to be installed will be available at the time
planning permission is sought and will be included in the EIAR. Unfortunately, this has not
been complied with, turbine models are unknown and the resultant flicker, noise and
vibration is also unknown. This surely makes a mockery of the EIAR and renders noise and
flicker studies meaningless. Homeowners are effectively left in the dark and at the mercy of
the developer who have a blank cheque to choose whichever turbine suits them. A turbine
that has not been assessed as part of an EIAR.

10. In conclusion, we submit the EDF Renewables has not complied with its obligations under
the EIA Directive and has not followed the EPA Guidelines. The employment of a huge range
of experts across the various environmental disciplines appears to have been solely for the
purpose of justifying the project design rather than informing itin the first place. This design
is in fact reverse engineering to maximise profits.

1.1.1 CUMULATIVE IMPACT

1.1.1.1 Introduction
s Carrownagowan - Bord Pleanala Case reference: PA03.308799
s Knockshanvo - Bord Pleanala Case reference: PC03.315797
e Ballycar - Bord Pleanala Case reference: PC03.312193
e 12 0O’Clock Hills - Bord Pleanala Case reference: PC03.315239
s Lackareagh —Preplanning phase with Clare County Council
s Fahybeg - Bord Pleanédla Case reference: PL0O3.317227
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The cumulative effect of neighbouring wind farms in both planning and pre-planning has not been
adequately assessed and reported on throughout the planning application.

Zoning as St akgic Area

The development area was zoned as a strategic area for wind energy as far back as 2009 in Co. Clare.
itwas not clear to anyone then, ircluding those voting on areas for wind energy zoning, what kind of a
picture this could paintin the future. At this time the 2006 Wind Energy Guidelines were used, when
turbines were ca. 50m to tip height. Contrasted with tlke 180m behemoths of which cumulatively
there will be 34 turbines (Carrignagowan/Lackareagh/Faheybeg) on this elevated site, which are a
multiple in scale of what was envisaged at the time of zoning.

It has also failed to be taken into account the effect of one large industrial wind park across East
Clare. When truly assessed cumulatively, 66+ turbines eq ate to an industrial landscape with visually
dominant turbines as the predominant feature. The only thing this zoning was meant to tell
developers like Orsted is that this area could be suitable for development due to wind speeds.
Certainly not that it permits overriding rare protected species and their habitats.

Itis a failure of our planning system and local government to not impose any form of development
limit or turbine density —which, to the joy of 2024’s planning applications, means each and every
strategic area is being fully maxed out. It is not credible that the intent of Clare County Council was to
propose areas which would be intensely filled with turbi res a muttiple of anything imaginable while
such zoning and guidelines were introduced.

Cumu ative Effects
1. This submission/objection relates to:

a. the cumulative effects of the Lackareagh development taken with other proposed
wind farm developments immediately adjacent, in particular the Faheybeg and
Carrownagowandevelopment; and

b. the failure of the EDF planning application properly to deal with this issue; and



c. thefact that the size of this development (alone, and all the more so in conjunction
with the Carrownagowanand Faheybeg developments), conflicts with the Clare
Council Development Plan 2023- 29.

The proposed Lackareagh wind farm development of 7 turbines is proposed visually adjacent
to the Faheybeg development forming a string of 16 x 180m turbines in a relatively small
rural/residential area in close proximity to two villages, Kilbane and Bridgetown, in the
receiving landscape of a scenic route the R4666 from Broadford to Bridgetown.

1.11.4 Failure to demonstrate proper planning

3.

The combination of the three developments means:

a. Thatthe cumulative impacts on habitats, biodiversity, visual impacts, traffic and
transport, waste/soil removal, and other population and environmental issues will be
very significant.

b. Thatthere is unnecessary duplication of site access roads, service roads, grid
connection routes, substations (two required in different locations), construction
compounds, forestry clearance, meteorological masts.

This is not consistent with proper planning which should ensure a joined-up and integrated
approach to all planning matters precisely in order to avoid this sort of duplication and
unnecessary escalation of environmental impacts. The Minister intervened in the CDP
process and precluded the elected members of Clare County Council from setting policy for
the County which is one of their primary functions.

It would be naive to suppose that there has been no collaboration between these two
commercial entities (EDF and RWE) in determining where to site their respective turbines
especially as one windfarm begins where the other ends. That being the case, this represents
a de facto case of “project splitting” by the organisations to (a) reduce the apparent size of the
overall development and (b) to maximise the chances of success of at least one of the
planning applications.

1.1.1.5 Failure to comply with Clare County Development Plan 2023-29

6.

Despite the fact that Clare CC has designated the area where the
Lackareagh/Faheybeg/Carrownagowan developments are proposed as (for the most part)
‘strategic’ for wind energy development (CCDP Wind Energy Strategy 2023-29 [WES]), the
cumulative impact of the three developments means that the Council’s expectation that this
area would be suitable only for MEDIUM wind farm development, is not achieved:

“In areas identified as “strategic” or “acceptable in principle” baseline fieldwork assessed
the capacity of these areas to accommodate wind farm development, and all were
considered to have capacity for medium wind farm developments.” (Clare Wind Energy
Strategy 2023-29 (WES) 6.11 Cumulative impact p50)

Section 1.4 (p16) of the WES defines” medium” wind energy developments as those
comprising 6-10 turbines and medium turbines as 75-100m at blade tip. Large developments
are defined as 11-25 turbines and large turbines as over 100m to blade tip. The proposed
Lackareagh windfarm of 7 x 180m turbines would bring to 34, the number of approved
turbines and are 180m to blade tip. The cumulative effect is a VERY LARGE and not a Medium
windfarm development.

Elsewhere in the WES the Council emphasises the need for wind energy developments to be
of appropriate size:




ft is the objective of the Council to support, in principle and in appropriate scales (
locations, the development of wind energy resources in County Clare” (WES 3.2 General
Objectives: Development of Renewable Energy Generation p28)

9. Thus, the fact that the Council has already designated the area as suitable for wind energy
development does not, and is notintended to, disapply the Council’s objectives in the CCDP
2023-29 including the W S at Vol 8. Given that the size of the proposed developments
exceeds the Council’s own expectations of “medium” wind farm development for this area,
the proposal is at odds with the Council’s own Development Plan.

Failure propely to deal with cu muative effects and impacts in thep laming application

10. Further, the issue of cumulative impacts/effects has not been properly addressed by EDF
Renewables in their planning application. Whilst they have attempted to address the some of
the cumulative impacts and effects of their development and Faheybeg, the data and analysis
are either ncomplete, flawed or based on unsupported assertion and ambiguous language.

By not specifying the type of Turbine proposed for Lackareagh, itis impossible to know a
cumulative effect in combination with Faheybeg and Carronagowan. This includes the
cumulative effect for noise,, vi'braion, shadow flicker and indeed traffic. As will be discussed
late the cumulative effects on Biodiversity are swept away with false declarative statements
not supported in fact.



Landowner consents

There are grave concerns about the landowner consents provided in the planning application. Thisis
an appeal to the Council to determine whether sufficient consents were sought by the developer, EDF
Renewables.

There are legitimate concerns whether landowners have sufficient legal interest to develop the lands
and to implement any planning permission granted on foot of the planning application.

In order for you to understand the significance of the facts, | present details for your convenience in the
following pages.

Folio CE56707F landowner consent provided by Coillte. Coillte is not the registered landowner, the
Minister of Lands is the registered owner.

Folic CE56707F consent letter does not contain a folio number, rather an ‘indicative map’. ltis
misleading and not clear to a reasonable person which folios of land that the consent is being given
for.

Folios CE26031, CE21277, CE21214, CE2766, The registered owner of these portfolios, Bridget
Gunning is deceased sine April 2021. The landowner consent forms have ‘entitled to be’ landowners
in the consent letters — this does not align with land registry records and is not supported or co-signed
by a solicitor to confirm same, therefore there is a query over signatory authority on these portfolios. A
turbine will be situated on Folio CE21277.

Folio CE24441F is prohibited to be sub-let or sub-divided under s.12 of the Land Act 1965 and to the
provisions restricting the vesting of interest specified in 5.45 of the Land Act 1965. Land Commission
consent in writing required to the sub-letting of this folio.

Folio CE24441F has a public right of way, this access will be restricted during construction phases.

Folio CE24441F has right for persons to cut & take turf from this property this will be impacted during
the construction phase and potentially permanently due to permanent fencing surrounding the
development.

Folioc CE21277 contains a Land Purchase Annuity, together with a charge of £1,000 in favour of the
HSE, therefore there is a query over signatory authority.

Folio CE21214 landowner consent provided however this land does not form part of outline maps,
therefore query over map accuracy.

Folio CE57584F has specific right of way access that will be restricted during construction.

Folio 8083 contains ‘Sporting Rights’, query over whether all ‘shareholders’ have given consent and
their access to these sporting rights will be restricted for the lifespan of the windfarm.

Folios CE1934F & CE1935F contain ‘Fishing Rights’, query whether all ‘shareholders’ have given
consent and their access to these fishing rights will be restricted during construction phase.

12 out of 16 consent letters are undated.
Aviation




Aviation

| call the councils attention to the following points in relation to Aviation. In particular | wish to alert
the Council of the following points which are important due to the proximity of the proposed site to
Shannon Airport and Woodcock Hill Radar Station. The elevated location of the proposed site and its
location under flight paths may be an issue for air safety and development of the airport.

1. Not all the correspondence with 1AA/airnav appears to be including based on the scoping
responses supplied. Fundamentally on p38 of the aviation statement, an email from {AA dated
December 2022 states they could not support the development progressing, which was not inctuded

in the scoping responses section. Here is the email for your convenience:

[T——

—_—
P
-

w Mk




2. The letter from Shannon airport dated 2nd sept 2024, indicates serious concerns with obstacle
limitation surfaces and shares the concerns of airnav Ireland relating to potential impacts on
instrument flight procedures and navaids along with radar systems. This is much later in the time line
compared to the scoping responses and calls for further information from the developer

In general terms, the siting of wind turbines at this location may have implications far the operatlons of the
communication, navigation and surveillance systems used by Air Nav Ireland for the separation and safety
of aircraft. The geographical siting of these turbines may also have implications for the flight paths of aircraft,

shannon Airport Authority DAC has specific responsibility to define the airspace around its aerodrome which
must be maintained free from obstacles to permit the intended aircraft operations at the agrodrome to be
conducted safely and to prevent the aerodrome from becoming unusable by the growth of obstacles around
it. This is achieved by establishing a series of obstacle fimitation surfaces (OLS) that define the limits to which
objects (temporary or permanent] may project into the airspace. These surfaces may extend many
kilometres outwards from the active runway strip at the aerodrome.

With specific reference to the Lackareagh Beg, Kilbane, Co. Clare geographical location, we will need to carry
out our own internal assessment on the aerodrome OLS. To do this we will require the developer to provide
the geographical location data expressed in WGS 84 format for all 7 turbine locations as well as the Above
Mean Sea Level (AMSL) ground heights at each of these turbine locations also. This will allow us to consider
any Annex 14 OLS impacts due to the location of the proposed wind farm.

Shannon Airport does, however, also note and share the concerns of our colleagues in Air Nav Ireland
specifically relating to potential impacts on IFP's and NAVAIDS/radar systems. In this regard, we suggest the
develaper contacts directly the Air Nay irefand, Airspace and Navigation
Manager (Catnal MacCriostal@airnav. e} indicating that no issues have been identified with this
development in respect of the above systems

3. The developer had asked for design and siting flexibility, which is not compatible with the exacting
standards required for potential aeronautical impacts. In fact there is a proposed change to 180m
turbines instead of 175m turbines mentioned in the safety assessment which would change the
AMSL of turbine 3 from lower the separation from ground obstacle from 1021ft to 1006ft which is just
6ft above the minimum separation required.

4. Minimum sector altitudes is the lowest altitude which may be used to provide a minimum
clearance of 1000ft above all objects located in an area. Developer has not assessed if the windfarm
is with 5nm of the adjacent MSA area (3000ft) and if the development willimpact both MSA areas.
Further information required.

5. Departure routes fly over proposed windfarm at Lackareagh. Turbine 03 at 1791ftamsl and subject
to design and location flexibility sought by the developer. On the departure route to Tomto waypoint,
at 3.3% climb gradient , developer assesses that aircraft will pass over T03 at 2812ft, thereby giving
1000ft required separation from the obstacle. However there is only 21 foot difference, which is
within margin of error. Further inspection required and further information required from airnav
Ireland in respect to this specific point in light of the developers design and height flexibility criteria.
P17 visually shows aircraft flying over the proposed windfarm.
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6. Developer is basing it's statement of no impacts on [FPs from a December 2022 email from 1AA
which used estimated heights and different turbine numbering and layouts. Airnav Ireland as the now
relevant body, should be contacted again for further information in this regard, to assess any changes
as outlined by the developer in their PP application. For example I1AA state they used an estimated



turbine height of 1756m in their initial catculations which is now incorrect. Elsewhere throughout the
planning documents the developer is stating turbines will be 180m.

7. Developer only engaged in a desktop evaluation of the impact on communications and navigation
system. Airnav Ireland should be contacted directly to asses if this is true or not and also due to the
cumulative effect of Faheybeg, Carrrownagowan , Ballycar, Oatfield and Knockshanvo windfarms.
These have not been assessed cumulatively.

8. P27 of the aviation statement refers: |1AA as of December 2022 state the location of the windfarm
and it's elevation compared to woodcock hill radar, creates issues for the radar systems. In response
developer conducted a desktop review. No formal cumulative impact assessment has been done in
the impactin the radar systems and Airnav Ireland appear not to have been consulted on the total
cumulative impact of the various developments and it's impact on its radar systems and their views
on the matter. The proposed windfarm does lie within the accepted distance from woodcock hill that
would require a detailed assessment to either the satisfaction of Airnav Ireland or Airnav Ireland
conduct their own detailed assessment, neither of which appear to have happened.

9. Fundamentally p38, |IAA state " on the face of it ,the IAA ANSP could not support the development
based in the impact on our surveillance systems. Developer of course says otherwise. Is the
developer and it's paid for consultants taken at its word, or is IAA and Airnav deemed to be the final
arbiter as they should be.
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10.Developer has completely failed to assess the impact on the ATC minimum vectoring altitude
chart. It is likely that the proposed windfarm would impact the minimum altitudes Air traffic control
can use when vectoring aircraft into and out of Shannon airport. No mention or assessment of impact
has been included by the developer. Airnav Ireland have not confirmed that the minimum holding
altitudes used for the DERAG hold will not be impacted by the proposed development.

While | am far from an expert in aviation, | am assuming that these issues will be investigated and may
be in providing an accurate location for aircraft the vicinity of the proposed windfarm. At a minimum it
requires further exploration with Airnav Ireland to assess accurately if the proposed windfarm will
interfere with the safe and efficient functioning of air traffic both into and out of the airport and
transversing the airspace.
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CUMULATIVE PLANNING & EIAR CONSIDERATIONS OF {

FORESTRY & WINDFAARM AND IMPLICATIONS FOR HEN HARRIER
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Turbines are situated both on and near forestry that may have been planted without an EIA/AA and the
site could have irregular planning. This is based on t fe requirement for an EIA/AA under Council
Directive No 85/337/EEC not being adequately transposed into Irish Law under Si349 of 1989. That
statutory instrument decla ed that forestry over 200Ha required an EIAR. However, the EU took
Ireland to courtin 1996, Case C392, on the basis that | eland had inadequately transposed the
Directive into Irish law by failing to recognize the nature, location, and cumulative effects of projects.
Thus, the Directive would apply directly into law. Advice on the Eur Lex website relating to Article 228
of the Treaty on the Functioning of the European Union confirms this:

“In principle, the directive only takes effect once transposed. However, tre Court of Justice
considers that a directive that is not transposed can have certain effects directly when:

the transposition into national law has not taken place or has been done incorrectly;
the terms of the directive are unconditional and sufficiently clear and precise;

the terms of the directive give rights to individuals.”

FORE STRYPLANNIN G 00O NSIDERATDNS

The Irish government published S No. 349/1989 in order to give effect to Council Directive of 27 June,
1985 (No. 85/337/EEC, O.J. No. L175/40, 5 July, 1985), on the assessment of the effects of certain
public and private projects on the environment establishes the criteria needed to trigger the
requirement for an EIA/AA.

In relation to forestry the requirement for an EIA/AA in 1989 is triggered by the following condition of
51349/1989

Partil { 1) (c) Initial afforestation, where the area involved would be greater than 200 hectares; the
replacement of broadleaf highforest by conifer species, where the area involved would be greater
than 10 hectares .

However ,the EC took Ireland to court in 1996 due to a failure of the Irish state to adequately
transpose the directive into Irish law. Specifically, Case C392 of 1996 states that Ireland had only set
size limits on projects in order to trigger the requirement of an EIA/AA. However, at its own discretion
lreland was not evaluating the nature, location and cumulative effects of projects which constituted a
failure to fulfil our obligations. Specifically, the judgement references that Ireland by only setting size
limits on projects created a situation whereby all projects of a certain size were exempted from
conducting an EIAR and bigger proje ctscould circumvent the legislation by splitting the into several
smaller projects.

In effect Ireland had not adequately transposed t fe Council Directive and many developments may
not have been in compliance with the EC Directive.

The proposed site for the Lackareagh Windfarm comprises large tracts of forestry which may have
been planted without an EIAR having been completed. Currently a request has been sent to granting
authority, the Department of Agriculture in relation to planning permits granted to several Folios
which comprise part of the windfarm site and upon which turbines are located.



Forestry Planning and EIAR
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To forestryinfo @agnculture.goy e i 73 72
orendan sweensy

Deer Sir Madam,

i am a resident of Broadford, Co Clare. | am writing in relation to forestry pl g permission and iated EIARs.

Currently, there is a proposal by EDF Renewables to build a windfarm in Lackareagh, Kilbene Co Clare, The planning is lodged with Clare County Councit and the Planning File Number i1s
2460411,
There are seven proposed turbines and three of the turbines are situated in Forestry as is much of the site area. Here are the Folios Involved in the site and the turbines In particular.

| am writing to you, seeking confirmation from you as the competent authority that correct planning permissions are in place for forestry on the folios listed below. Can you confirm the year
the forestry was planted and that you have an EIAR on fite for said planning permission that has been granted.

CE56707F owned by Minister for Lands, Presumably Coillte

CE24441F owned by Padraig & Margaret Egan
CE1934F & CE1935F owned by Conor Hayes

In addition, could | request a copy of each of the EIARs in question by either smail or hard copy to the address below. | understand that some otder forestry may not have EIARs and if that
is case then you might confirm same.

thank you in advance for processing this request. if you need any other information please let me know.
Yours Sincerely

Wiltam Wixted

Barbane,

Broadford

CoClare

V84 NPOF
Mobile 086 1775766

D) O Reply & E
o Forestry info <forestynnfo@agniculiure gav ie ® . Reply A | = Forward || €8
Te Wikie 1

Dear Sir/Madam,

We would like to acknowledge and thank you for your correspondence to the Forestry Division in the Department of Agriculture, Food and the Marine.
Your correspondence will be brought to the attention of the relevant area in this Division within 3 working days.

Yours sincerely,

Forestry Division
Department of Agriculture, Food and the Marine

Disclaimer:

Department of Agriculture, Food and the Marine

The information contained in this email and in any attachments is confidentiai and is designated solely for the attention and use of the intended recipient{s). This information may be subject
to iegal and professional privilege. If you are not an intended recipient of this email, you must not use, disclose, copy, distribute or retain this message or any part of it. If you have received
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The cumulative planting of the area is several hundreds of hectares is likely to have been carried out
without an EIA/AA and therefore in breach of Council Directive No. 85/337/EEC which applies directly
when itis inadequately transposed into national law (as per the ruling in Case C392 of 1996).

Having established there may be an issue with how planning was granted for certain forest in this
country, itis timely to look at the plight of one species that has suffered because of the errors made



by the state in implementing environmental legislation .Such a species is the Hen Harrierwh :( 3
critically endangered in freland.

HEN HARRIER

It should be noted that the proposed Lackareagh windfarm is situated in Slieve Bernagh, while not an
SPA is a site of National importance for breeding Hen Ha rier, a designated species under the Birds
Directive

The Hen Harrier is a designated species under Directive 2009/147/EC of November 30 2009 on the
conservation of wild birds “The Birds Directive”. it once prospered on upland peat habitats, however
encroachment from both Forestry and wind farms has seen their numbers dwindle to crisis levels.
The National Parks and Wildlife Service Hen Harrier Survey 2022 estimated that only 85 to 106 pair
remain. Slieve Bernagh to Keeper Hill is estimated to be home to between 2 to 4 pair.

Nationally numbers have fallen by 33% between 2015 and 2022. The context of falling numbers is
specifically referenced in legisla tion.

“Trends and vanations in population levels shall be taken into
account as a background far evaluations.



The B‘. . Directive

[tis clear from the Birds Directive that Special Protection Areas (SPAs) must be established.
Article 4
1. The species mentioned in Annex I shall be the subject of
specia] conservation measures concem[ng their h.‘l].'lil‘:l[ in Ol'dﬂ'

to ensure their survival and reproduction in their area of
distribution.

In this connection, account shall be taken of
(a) species in danger of extinction;

(b)

species vulnerable to specific chianges in their habitat;

{c) species considered rare because of small populations or
restricted local distribution;

{d) other species requinng particular atention for reasons of

the specific nature of their habitat.

Trends and variations in population levels shall be taken into
account as a background for evaluations

Member States shall classify in particular the most suitable eerri-
tories in number and size as special protection areas for the
conservation of these species in the geographical sea and land
area where this Directive applies.

However, itis also laid down in Article 4 (4) that outside of SPAs Member States shall strive to avoid
pollution or deterioration of habitats.

4. In respect of the protection areas referred to in paragraphs
I and 2, Member States shall take appropriate steps to avoid
pollution or deterioration of habitats or any disturbances
affecting the birds, in so far as these would be significant
having repard to the objectives of this Article. Outside these
protection areas, Member States shall also strive to avoid
pollution or deterioration of habitats.

IT must be noted that the Birds Directive is clear, habitat deterioration outside of SPAs should be
avoided. All Hen Harrier are protected not just those living in SPAs.




Annex |, Hen Harrier are breeding on or adjacent to the proposed windfarm site. They are ki /mto
exhibit avoidance of wind turbines, with 52% less flight time around wind turbines at a distance of
up to 500m. This may be due to lower prey density around turbines or because wind turbine noise
interferes with auditory clues which they rely upon to locate prey. Building of a windfarm close to
nesting sites of Hen Harrier is contrary to Article 4 1. Of the Birds Directive species mentioned in
Annex | shall be the subject of special conservation measures concerning their habitat in order to
ensure their survival and reproduction in their area of distribution.

As most foraging takes place within 2Km of the nest the particular siting of this windfarm
diminishes the habitat of hen harrier when they are rearing chicks and is in breach of Article 5 {d)
deliberate disturbance of these birds particularly during the period of breeding and rearing, in so far
as disturbance would be significant having regard to the objectives of this Directive

In the EIAR for CarrownagowanWind farm which is also i nSlieve Bernagh close to the proposed
Lackareagh windfarm, Coillte admit that loss of upper peatland habitat to forestry is a contributing
factor to the demise of HenHarrier. Itis also clear that this in breach of the Birds Directive. In the
Lackareagh planning documents Chapter 7 Birds, MKO acknowledge that “commercial forestry is a
non native habitat of low ecological value”. This a key point, much non native forestry was planted
without an EIAR and ecologically valuable blanket bog, heath, wet grassland and woodland were
replaced with commercial non-native forests without proper considerat'on. Examples of uptand
habitats are in the photos below taken from the agri-environmental ACRES website MS GLAP-
Sinthesis_final.pdf (acresireland.ie)



Habitats and 5

The (P is  predominanty
comprised of estenswe upland
areas with 3 mux of commonage
and private fand, and a mix of
intensively and extensively farmed
lowlands and valieys {Fig. 21 The
farmiand  habtats  include
significant areas of blanket bog
heath, wet grassland, and
woodiand.  Notable  species
include Hen Harrier {a bird of
prey), breeding waders (for
example Curlew), Losser
Horseshoe Bat, and Red Grouse.

Figure 2: Field images of some
of the typical High Nature Value
farmiland habitats in the Munsies
South Connaught CP. extensive
wet grassland (top) upland
grassiand (muddle), heath and
blanket bog (bottom].

in the court case between Carrownagowan Concern Group and ABP/Coillte et al. the court heard
evidence that in relation to Slieve Bernagh “no exceptional circumstance has been identified to
indicate that the development site is an ecologically valuable resource for the SPA population of Hen
harrier”. This is the opinion of one expert and may or may not be true. Of course this statement
comes after the fact that the original environment has been changed without an EIAR. In addition,
whether Slieve Bernagh is of importance to the hen harrier of Slieve Aughty and other SPAs isto
deliberately mislead. According to the Birds Directive all Hen Harriers are protected and so is their
habitat. So Slieve Bernagh is of its own importance and doesn’t reply upon other SPAs in order to
claim protection. Indeed Slieve Bernagh at 2-4 pair has more Hen Harrier than the Slieve Beagh SPA
which has just 2-3 pair.

With numbers so critically low and genetic diversity lowering, all Hen Harrier must be treated with the
same respect that has been enshrined in law.

Additionally it was claimed in the CarrownagowanEIAR that 31.87 Hectares of habitat loss due to the
windfarm would be counterbalanced by 106 Ha of enhanced land for hen harrier. There is no way of
knowing if that will hold true. However habitat loss is just one way in which windfarms affect the
habitat of Hen Harriers. There are many other factors that are not mitigated by providing alternative
habitat. These include bird strike, in which the WINDHARRIER study estimates between 0.8and 2.5
birds are killed over the 25 year lifespan of a windfarm. This relates to smaller turbines than those




proposed at Lackareagh. Additionally, hen harrier hunt using acoustic cues and noise pd[uti! 'om
turbines (including infrasound) may not be mitigated by providing alternative habitats nearby. Thus
the developer has cherry picked the mitigations that it is putting in place, k rowing full well that itis
unlawful to put in place turbines which will knowingly kill Hen Harrier. There is no mitigation for this
and there is no justification for granting planning to a windfarm that will kill critically endangered and
protected birds. Itis in breach of the Birds Directive and Irelands duty under EU law.



Hen Harrierin the Lackareagh EIAR

Chapter 7 Birds includes discussion of Hen Harrier. There are assertions that no cumulative effects

are anticipated. However this is not in line with known effects of windfarms on Hen Harrier as
published in scientific studies referenced in this objection. The assertion that there is no shortage of
habitat in the vicinity of the proposed windfarm, ignores both direct effect on Hen Harrier, including
bird strike and indirect effects such as noise pollution in the habitat of the hen harrier. Habitat is not
measured in hectares alone. Indeed if there is no shortage of habitat why are numbers in decline?
NPWS Hen Harrier survey of 2022 cite afforestation and windfarms as the two largest threats to Hen

Harrier
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Appendix 3. The range of threats and pressures observed by surveyors during 2022 within 2 km of hen
harrier suitable breeding habitats

Code

B2
X

Cc3
Cc2
A2
01

AB
A5

B1

o2
G3
B4
B3

D3
J3

G4

Description of activity, threat or pressure

forest and plantation management & use
no threats or pressures

Wind energy production

mechanical removal of peat

agricultural intensification

paths, tracks, cycling tracks (includes non-paved forest roads)

non intensive grazing
intensive grazing

forest planting on open ground (increase in forest area, planting e.g.
on grassland, heathland)

roads, motorways {all paved/ tarred roads)
walking, horse-riding and non-motorised vehicles
forest clearance (clear-cutting, removal of all trees)

forest replanting {i.e. replanting on forest ground after clear-cutting)

utility and service lines (e.g. power-lines, pipelines)

uncontrolled buming {e.g. widespread unmanaged or malicious
burning)

motorised vehicies

2km(n) %
837 242
486 14.0
305 88
197 5.7
188 54
185 53
137 40
126 38
126 3.6
106 31
100 298
86 25
76 22
66 1.8
55 1.6
49 14

It should be noted that Hen Harrier can choose different nest sites within a habitat, so the nestis a

moving target that could be nearer or further from proposed turbine sites depending on the year




CUMULATIVE EFFECTS

Cumulative impacts on biodiversity are not adequately addressed and do not adhere fully to the EU
EIA Directive (2011/92/EU as amended by 2014/52/EU) which states: “The description of the likely
significant effects on the factors specified in Article 3(1) should cover the direct effects and any
indirect, secondary, cumulative.... effects of the project”.

Onthe 24" OF October Clare County council rejected the proposed, neighboring Lackarea gh
windfarm in Kilbane County Clare. In their decision Clare County Council noted that:

In the absence of a strategic level cumulative assessment of the impact of the construction of a large
number of turbines within one g eogaphical area (66 turbine proposed or permitted), the Planning Authority
cannot satisfactorily determine that the proposed development will not give rise to, or contribute to,
significant or adverse effects on either the Special Conservation inferests of the Special Protection Areas
in the zone of influence of the proposed development, Birds of Conservation Concern or on the Red List.

Like the Knockshanvo windfarm EIAR, the Lackareagh EIAR was also conducted by MKO.

So Clare County Council have noted the absence of a strategic level cumulative assessment within
one geographical area. Because of a lack of assessment Clare County Council can not rule out
signi fcant adverse impacts on ...Birds of Conservation Concern on the Red List. No Cumulative
Impact Assessment was conducted by MKO for the Lackareagh windfarm

Cumutative Impact of Bird strike across all 66 turbines in Esst Clare

All of the windfarms proposed for Slieve Berragh/East Clare have submitted EJARs and all have
published their annual Collision Morta Ity Rates. This informatio nis readily available to them and they
are bound by EIA legislation to assess cumulative impacts of the 5 windfarms already submitted to
the pla ming authorities.

| have attempted to conduct a cumulative impact assessment of all 6 windfarms in East Clare using
the published Collision Fatality Rates for each windfarm. This should have been carried out by MKO:

Windfarm EIAR Number Hen Harrier Proposed | Hen Harrier
Conducted Turbines Collision Operating | killed
By Mortali'tyRate | Years
Per Annum
Knockshanvo MKO 9 0.078 35 2.73
Oatfield RSK 11 0.01 35 0.35
lackareagh MKO 7 0.018 35 0.63
Faheybeg Fehily 8 0.0 35 0.00
Timoney
Ballycar MWP 12 0.0007 35 0.025
Carrownagowan MWP 19 0.056 30 1.68
Cumulative Totals 66 Turbines 0.1627 5.5 kilied




Predicted Collision Fatality Rates for Hen Harrier in East Clare using the CMR mortality figures
estimated by each developer

Based on these numbers the Knockshanvo windfarm would be responsible for 50% of Hen Harrier
deaths in Slieve Bernagh over the next 35 years. Based on an in depth study of Knockshanvo we are
not confident that the rate is not higher than the stated 0.078.

According to the CMR for Lackareagh, the proposed windfarm there is likely to kill one bird over the
proposed 35 year lifespan of the windfarm. Again, the CMR is derived from a number of input
variables and the slightest change in any of them results in a massive change in CMR

The Board now have the opportunity to complete their own determination on whether itis defensible
at all to permit even one single fatality of a bird near extinction. | remind the board of that this
proposed windfarm would be in breach of several aspects of the Birds Directive particularty Article 5

(a) deliberate killing or capture by any method

In addition, given that Breeding Pairs have been identified in the surveys by all agents, what is the
impact if a parent collides with a turbine whilst chicks are in the nest? Does this mean that one
collision results in a further number of deaths. What is the expected natural and normal breeding that
has been missed out on by those dead chicks and their descendants over the 35 year operational life
of the turbines.

This is just one aspect of the adverse effects the proposed development might have on Hen Harrier
Survival. Whilst not as dramatic other effects might be more impactful.

Finally, | am not qualified in this area, and it is a shame that no developer including MKO thought it
necessary to conduct a cumulative impact assessment as required by legislation. For that reason but
not just that reason, it is the legal duty of ABP to reject this application as Clare County Council also
did.




Noise Cumulative Effect {

Hen harrier rely on acoustic cues to hunt. Size of habitat is just one metric, but im mrtantly the quality
of the habitat needs to be assessed. One must also take into account the suitability of the proposed
habitat. Has a baseline noise survey been carried out at the proposed windfarm site. Indeed it has.
But has an effort been made by MKO to determine the effect of operational noise on hen harrier
habitats. As a model of turbine has not been picked it is not possible to estimate the noise that will be
generated, however we are to be assured by the developer tha twhichever turbine is chosen will not
impact the hen harrier. But what are the levels of both noise and infrasound around each turbine. We
know that according to Wind Energy Guidelines humans must not live within 4 rotor lengths of a
turbine (4 x 180m =720m). We also know that hen harrier display avoidance behaviour around wind
turbines.

How large an area does a turbine contaminate with sound. How large an area might 6 turbines pollute
with sound. What is an acceptable level of sound? One potential cumulative effect of six winfarms
with three windfarms in continuous series (Carrownagowan, Lackerreagh and Faheybeg) across
Slieve Bernagh might be that on a windy day the noise generated by all six windfarms (66 turbines)
mightres Ut in a large area where the hen harrier might not be able to hunt given that they rely on
acoustic cues to hunt. If there were chicks in the nest, what effect might that have on survivability?
Could it create large sterile zones for the hen harrier in which it could not hunt. | propose that MKO
have made sweeping assertions that they cannot stand over or back up with scientific evidence. Will a
continuous string of wind turbines stretching from Bridgetown to Broadford create a wildlife barrier. It
is not addressed.

O THER CUMULATIVE IMPACTS NOT DSICUSSED BY MKO

Each turbine has an area around them that hen harrier try to avoid. WIND HARRIER reports 5295 less
flight activity on wind farm sites. This is tacitly acknowledged by MKO in their siting of enhancement
areas 250m away from the nearest turbines. it 15 also discussed in their Compensation and
Enhancement plan where they estimate 100% avoidance of turbines by hen harrier to 250m. In the
WINDHARRIER study the figure proposed was 350m.

Using the Wind harrier figure of 350m for the 66 turbines proposed on Slieve Bernagh there would be
66 zones of 350m radius around turbines that become undesirable for Hen Harrier. This may be due
to noise pollution, lower prey density, avoidance behavior, etc. This equates to a land area around
gach turbine that may be calculated in meters squared by the formula 2 which is = 3.14 x 350 x350 .
This equals 384,650 sgm or almost 38 .46 Hectare around each turbine.

Given that there are 66 turbines proposed and permitted in East Clare, it equates to an area of 2,538
Hectares that becomes less desirable to Hen Harrier in Slieve Bernagh .This is an overall degradation
of the habitat which makes survival more difficult. This is in breach of the EU EIA Directive
(2011/92/EU as amended by 2014/52/EU) “...to ensure maintenance of the diversity of species and to
maintain the reproductive capacity of the ecosystem as a basic resource for life”. And the the Birds
Directive

If we use MKOs figure of 250m it still comes to an area of 1,295 Hectares that MKO state Hen Harrier
will avoid.

Itis certain that whether it be 2,538 or 1,295 hectares, not all of it is currently desirable to Hen Harrier
as itwould contain mature commercial forestry not favoured by Hen Harrier.



(

_ACK OF CLARITY

The EIAR prepared by MKO contains the following four appendices not accessible to the pubtic.

EIAR
EIAR
EIAR
EIAR

EIAR Appendix 7-5a Confidential Survey Data (cover)
EIAR Appendix 7-5b Confidential Survey Data (cover)
EIAR Appendix 7-5¢ Confidential Survey Data (cover)
EIAR Appendix 7-5d confidential Survey Data (cover)

b b g

122 Kb
123 Kb
125 Kb
125 Kb

There redactions in certain sections of the EIAR make it difficult for members of the public to engage in a
meaningful way with the process infringing the Convention on access to information, public participation
in decision-making and access to justice in environmental matters (Aarhus, Denmark, 1998) which is
aligned with the EU EIA Directive where “....citizens must have access to information” and “improved
access to information and public participation in decision-making....”




National Significance of Hen Harriers in Slieve Be nagh {

South Clare was identified as a nationally important breeding site for Hen Harrierin a2 2016 study
published by Ruddock et al.
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Figure 14. The distribution of relatively important breeding populatons of Hen Harriers (ie. desiznated
and non-designaed regional zones).as defined by Ruddock ez al, (2016h), usi ng2010 and 281 Ssurvey

data

The proposed Lackareagh winfarm is situated in a site of national importance for the Hen
Harrier.



National Decline of Hen Harrier Numbers an ongoing trend

The hen harrier, one of Ireland’s rarest breeding raptor species, has seen its population plummet
in recent decades. The last national survey species in 2015 estimated a breeding population of
between 108 and 157 pairs — a decrease of 34% since the first survey in the late 1990s. The 6 SPAs
in Ireland for Hen Harriers support half of Irelands Hen Harrier population. An annual report
monitoring breeding has been produced since 2017. While the number of breeding pairs has
remained stable the breeding success statistics for 2021 are the worst on record with just 34
chicks successfully raised:

s Sliabh Aughty in Clare/Galway - 7 confirmed pair which successfully raised 4 young.
e Slieve Felim to Silvermines 5 pairs, 3 young

o Slieve Beagh with 3 breeding pair, 2 young

e Slieve Bloom 10 breeding pair, 0 young

e Mullaghanish/Musheramore - 3 breeding pair, 6 young

e Stacks/Mullaghareirk 34 breeding pair, 19 young

It would seem that the population is in long term decline and not being helped by a poor breeding
season in 2021. As of June 2016, there were 308 wind turbines within or close to hen harrier SPAs.
The breeding territories of hen harrier have declined from 94 territories in 2005 to 77 territories in
2010, a decline of 18.1%. The habitat of the hen harrier is decreasing.

The NPWS Nation Survey of Breeding Hen Harrier in Ireland delivered shocking news about
declining numbers. This has received a lot of publicity

cws b dbuita
b amd Wl

The 2022 National Survey of
breeding Hen Harrier in ireland
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Below is a summary of the numbers once again showing the nationalimportance of the Slieve
Bernagh birds, which could account for 5% of the remaining stock.
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Table 89 Regional populationestimates during 20% uth'sing the squares as defined in

998-2000, 2 005and 20 10for regionalmou ntainranges or sitecomplexes.

Total Total Total Total T otal Trend  Change
Reg ion pairs pairs pa irs pairs pairs since since
1998- 2005 200 2015 2022 2018 15
2000 (%)

Ballyhouras 6-8 17-8 10-15 1042 67 ¥ 42%
Bie Stad Moun tains,

Pettigo Rateau & Saith 1 35 45 8-12 4.8 50%
Donegal

Boggeraghs,

Dermynsaggarts 48 5 68 2-4 5 L 25%
Castlecorner, Blackstairs, -

Kilkenny 4 ! 0 0 0 - o
Curlew Mountains - 0 0 0 = e
Devilsbit, Slievefelim,

Sitvermines, Kng Hill 57 7.8 10- 14 7-15 g-10 L 7 -33%
East Cork & Waterford 01 2 1 1 01 = -
Galtys 1] 3 56 2.3 2 + L33%
Inishowen Peninsila 13 ] 0 1] 0 = o2
Kildare - - 0 0 B
Knockmealdowns

Kitworth, Comeraghs 37 24 2 57 1-2 + 7%
L eitrim Slieve Rushen,

Cavan 0 3 1214 9-15 7-1 1 e -27%
Longford Roscom mon o 0 0-1 0-1 0 ¥ +100%
Nagles 35 9 7-11 5 0 v -100%
North & westClare 1-2 5 12-16 3.9 4.7 R “22%
North-west - - o 0 0 = o
Ox Mountains, Sligo 0-1 1-3 0 ] 0 = B
Slieve Aughties 10-21 24.37 16-24 8-14 a5 b -64%
Slieve Beagh 3 4 56 3 2.3 = (Vg
ﬁli:«'ave Bernag hto Keeper 1 1.2 2 57 24 3 43%
8§ lieve Blooms 1041 5-8 El 11-12 8-9 b -25%
8 tack's Glanamudderies,
Knockanefune,

Mullaghaeirks . Northof 38-45 40-45 25.36 25.3 27-28 € -10%
Abbeyfeale
West Cork 0 0 0-1 0 & -100%
West Kerry - - 0 1 o fa5%
Wexford - . 1-2 o1 0 = -100%
Wickiow Mountains 0 0 ] 0 o = [
Cther Areas™ . . 0 4 56 + n0%
Total Numbers 102-129  132-153 128172  ©B-157  85-106 + 133%




( .ne following image shows the land upon which the proposed Lackareagh turbines are sited.
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it can be seen that the site of the proposed windfarm is located on and adjacent to large tracts of
forestry. Much of this planted forestry is in upland peat habitat, preferred by Hen Harrier. It cannot be
ignored that the forestry planted in this aerial photograph may be planted without an EIAR and that
locating a windfarm upon the same site will add further to the pressure on dwindling Hen Harrier
numbers. It follows from our obligations under the Birds Directive that at this point a cumulative
assessment must be carried out by EDF Renewables to include effects of the forestry, Carrignagowan,
Faheybeg and proposed Lackareagh windfarms on the protected species.

This cumulative effect has not been addressed in the EIAR submitted by MKO on behalf of EDF
Renewables and is deficient in that regard.

This highlights the extensive area of afforestation that took place on the proposed site of the windfarm
without proper environmental consideration and in breach of EU Directive No. 85/337/EEC. This
afforestation is likely to have caused environmental damage to habitats of Annex 1 species such as the
Hen Harrier that are present on the site. While the afforestation may have been in compliance with irish
legislation at the time, that legislation was flawed as it failed to transpose correctly EU Directive No.
85/337/EEC requiring the undertaking of EIARs (as ruled in Case C392 of 1996).

Given that huge tracts of forestry were cumulatively planted on the proposed site potentially without
proper EIARs, the sites therefore remain subject to irregular planning.  When an EU Directive is
inadequately transposed into domestic law, the Court of Justice has stated that the Directive may apply
directly in the country.

What's done may be done, but what is about to be done must now be assessed.




Interactions between Wind Farms and Hen Harrier.

By way of support of previous arguments made, it is instructive to look at the WINDHARRIER report
conducted of 2015 conducted by researchers from UCC. It published its findings into Interactions
between Hen Harriers and Wind Turbines. The report may be found at this link:

WIND HARRIERFInalf ojectReportpdf (ucc.ie) Here is a summary of the findings:

WorkPackage 1. Hen Harriér popul ations
e There was a margnally statistically non-significant negative relationship betwen wind farm presence
and Hen Harner bre edng numbers.
s Hen Harrier population trends were nega tiely affected ly a com pex interactionbetween wind farm

develpments in areas at elevations of 200-400m.

Work Package 2. Bird communities

e Bird dmsities were lower within 100m of wind turbines, when compared with control areas.

s Differences in bird den ities {(wi'hin 100m} were related to habitat changes caused by wind farm
construction.

e The extent of dfferences in bird densities depends on the extent of areas affectet'by changes in habitat
duning wind farmconstruction.

e The species of birds affected by these diffeences wil Idepend on vhich habitats are modif iedduring
wind farm construction.

s Open country bird species’ densities were | owerat wind farm sites This may bed e to large scale
effets of wind farms, landscape differences in h abibts, or d fferences in maragement practices, but

further resea rchis required to determine the cause of these pattens.

Work Package3: Hen Harfierbreed ingparameters
e Hen Harrierbreeding succes swas statistically non-significantly lower within 1000m ofwind turbines.
e R esultswere limited by available sample size, giving cause for caution in their interpre stion.
+ Combined with findings from Work Package 2 and Work Package 4, it is possible that lower breeding
success recorded within 1000m of wind turbines refects a biologica llyrelevant pa ttern

It must be noted that due to the very low number of Hen Harrier it is difficult to gain statistical power in the

trends. It is sufficient to say that there is a negative association between Hen Harrier numbers and the

presence of windfarms.

It's important to note that the results of WINDHARRIER are based on studies of significantly smaller
turbines with lesser rotor diameters and rotor sweep areas and the proposed turbines in Lackareagh

{and also Carrownagowané& Faheybeg).



Work Package 4: Hen Harrier flight behaviour
s During sky dancing displays, Hen Harriers achieved flight heights which put them at potential risk of
wind turbines.
s Average flight heights of adult Hen Harriers did not change in response to wind turbine presence,
although it is possible that birds altered their flight height in the proximity of individual turbines.
» Adult male Hen Harriers spent up to 12% of their flight time at wind turbine rotor sweep height.
s Newly fledged juvenile Hen Harriers had not yet moved out of the nest site area spent the majority of

their time below turbine rotor sweep height.

Work Package 5: Hen Harrier foraging behaviour
e Selection of foraging habitats by Hen Harriers was different at wind farm than at control sites.
e At wind farm sites, Hen Harriers selected open habitats {rough and natural grasslands, scrub and
peatland) while birds at control sites foraged preferrently over peatland and young forests.
« These differences may be due to the distribution and modification of habitats around turbines or to the

effects of wind noise {natural and wind turbine induced) on Hen Harrier foraging efficiency.

The WINDHARRIER report calculates a direct kill rate of between 0.8 and 2.5 hen harrier birds over a
25 year period of a typical Irish windfarm. For several reasons the proposed Lackareagh (and
cumulatively with Carrownagowanand Faheybeg) development might be anticipated to have a higher
kill rate because of i) its proximity to breeding birds in Slieve Bernagh SAC, ii) its position in the
flightpath between two feeding grounds, namely Keeper Hill and Slieve Bernagh, iii) its 35 year as
opposed to 25 year operation life cited in the WINDHARRIER report, iv) its increased rotor sweep area,
as Lackareagh/Carrignagowan/Fahybeg turbines are larger than existed in Ireland when the report
was published in 2015. Fennelly, 2015 states that few wind energy developments in ireland conduct

carcass searches for dead birds and the kill rate could thus be an underestimate.




Connectivity to a Natura 2000 site

The site of the proposed windfarm in SLieve Bernagh is connected to a Natura 2000 Site in Slievefelim
to Silvermines Mountains SPA. Keeper is part of the Slievefelim to Silvermines SPA and a Natura 2000
site. Hen Harrier on Slieve Bernagh would appear to forage in the area forming a connection with that
Natura 2000 site. This is not acknowledged by MKO but is referenced in the Site Synopsis of Slieve
Bernagh SAC SITE SYNOPSIS (npws.ie) which states:

Several spedes of birds, typicalof open moorland, havebeen recorded from this site
Theseinclude 5 kylark, Meadow Pipit, RedGrouse, Whedear and Raven. At least
twopairs of Hen Harriersare known to occur within the Shieve Be rnaghto Keeper
Hillregi on, ard birds use the cSACfor f oraging habitat. This speces is listedon
Annex]I ofthe E.U Birds Direclive

This does not give confidence in the report and work carried out by MKO
Basis of Objection to Lackareagh windfarm.

Wind farms, smaller in scale than the proposed Lackareagh development are known 1o be
detrimental to Hen Harrier. This can be directly through collisions and indirectly through acoustic
noise, lower prey density and disturbance to nesting and roosting birds, during construction,
maintenance, and operation of the windfarm. Article 3 of the Birds Directive states that member
states shall take whatever measures necessary to preserve, maintain or reestablish a sufficient

diversity and are of habitats for Annex 1 Brds.

The Lackareagh site is an area of national importance for the Hen Harrier and is uniguely situated
between two SPAs, offering potentially important connectivity between SPAs. This is referenced in the
Slieve Bernagh SAC site synopsis of 2014, with breeding pairs foraging between Slieve Bernagh SAC

and Keeper Hill in the Silvermines SPA. The site is thus connected to a Natura 2000 site.

The Lackareagh Development has the pote rtial to impact negatively on the conservation goals in
relation to the Hen Harrier from two Natura 2000 sites, namely Slieve Aughty SPA and Slieve
Feilim/Silvermines. A Natura Impact Statement should be conducted to assess the impact of the
development on these European protected sites. Adverse events must be excluded for the
development to go ahead. A precautionary principle already exis & and is established in ECJ caselaw.
Where negative effects may arise but are not proven a Public Authority may only give consentto a
project under Article 6 (3) of the Habitats Directive once negative impacts to a protected European
Site have been excluded.

Under the Birds Directive, Article 3, Paragraph 2 (b) Member states are obliged to upkeep and manage
ecological needs of habitat inside and outside the protected zone. Should the Lackareagh Windfarm
go ahead and resultin damage to habitat detrimental to Hen Harrier success, then then Article 3,

Paragraph 2 (c) enshrines the need to re-establish destroyed biotopes.



5. The proposed Lackareagh development, if granted permission would represent an intensification of
wind turbine activity in Slieve Bernagh with demonstrable cumulative effects on Hen Harrier
Numbers. Granting permission for the Lackareagh windfarm would be a reckless act given that 18
turbines are already granted permission in Carrownagowan. A further 8 turbines were granted
planning permission in Faheybeg which is within 250m of the proposed Lackareagh windfarm. Itis not
yet possible to assess the effect of the Carrownagowan or Faheybeg windfarms on the Hen Harrier of
Slieve Bernagh and the special Protection Areas of Slieve Aughty & Slieve Feilim/Silvermines until
several breeding seasons after it becomes operational to allow studies and trends to be observed.
Thus, it is impossible to assess the cumulative effect of a second windfarm in Faheybeg and a third
windfarm if granted in Lackareagh area and the resulting increased disturbance to the breeding Hen

Harrier because of increased wind turbine density.

6. Given the findings of numerous studies including but not limited to WINDHARRIER and the NPWS
(2022) Hen Harrier Conservation and the Wind Energy Sector in lreland, the Lackareagh development

would potentially contravene the States obligation to the HEN Harrier under the Birds Directive.

7. Article 4 of the Birds Directive states that special conservation measures concerning habitat to
ensure survival and reproduction should take account of species in danger of extinction and trends
and variation in population levels should be considered as a background to evaluations. As already
outlined the Hen Harrier has had its worst breeding year on record in 2021. Thus, there is an
obligation on the State under the Birds Directive, Article 4, Paragraph 4 which requires Member States
to strive to avoid pollution or deterioration of habitats. As pointed out above the breeding habitat of
the Hen Harrier is in decline and under the Birds Directive there is a legal requirement on the state to

both preserve and reestablish habitats.







