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Submission to ABP

With respect to Lackareagh Windfarm

Bord Pleanala Case reference: PL03.321285

Planning Authority Case Reference: 2460411

15/1 2/2024

Case Reference: PL03.321285 in the townlands of Kilbane, Killeagy (Ryan), Shannaknock,
Killeagy (Stritch), Killeagy (Goonan), Ballymoloney, Magherareagh and Lackareagh Beg, Co.
Clare. (2460411)

Submitted by: Willie Wixted, Barbane, Broadford Co Clare. V94NP9F



Ptease see proof of original submission to clare county council in relation to Lackareagh Winfarrn
PlannIng Authority Case Reference: 246041 1
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In support of my strong objection to the deveiopment of this proposed windfarrn, I wish at the start to
add the observations solicited from Dr Pamela Barttey:

Hydro–G
a tlenry St.

Galway
F191 FA4X

pamela@hydro-q,com
087 8072744

13th af December 2024

William Wixted
Barbane
BraadFard
Co. Clare
vga NP9F

For Bard Pk=lila

Re: EDF Renewables Ireland Limited Appeal, via NIKO Agents. WI Dare County Council's Refusal.

Bord Plean£la Case re terence: 14113.321285

Planning Authority Cbn Re+eren a; 246£Nll

Towntands: Knbane. Killeagv €Ryan), Shannaknoct, Killeagy (Stritch). KilleaEy IGwnanb, Ballvrnnlaney, htaEhemre8gh

and LnckareaBh &eg, Co. Clare.

Devek)prnent: Construction of 7 wind turtrirtes. meteorok>gical mast. temporarY cnnstructian facilitIes and all
associated SitE walks. tO Year perrnisshrt far wind farm.

Dear William

Thank you for the invit&tian to provide expert opinion on the Appeal lo@ed bY EDF Renewables Ireland Limited I Bad

Pleanila Case relerence: PL(33_321285]_ Please note that vie in the industry currentIY refer ta this case as The
L3ttera d1 Rgfusal' betause it is s4nNicant and welcome. scientifically and in the interest of proper and just transition

for both hunrans and biodiversity with respect to Climate Actim

I must tell yau. and the Inspector and Board Members, that 'The Lackeragh ReFusal' bY Clare County COuncIl was very

much welcomed bY experts in the field of EIAR. I was vent impressed, posithdy„ that Clare County Council had

presented such a}u£t planning decision [refusal) on grounds that are legally defensible and scientifically robust. lattarh

as Aanax I the fun text of Clara County Council’s Refusal because I value the opportunity that EDF h&ve presented us

with in having it on the record and discussed robustly.

On the matter of the final paragraph of text issued by Clare CountY Council in their Refusal Item no.1. which reads as
follows :

t+aung regard tO the fareH)rIg arxl nOting also the §qni$can I potential fOr aIrflu:aI ve lmFntHS arising when
wilh permltt6t: arId proF>o+cd yard farmIhe proposed deve©flm8n€ is eonsider wf

deveki,3mgnk Irl th6 surrouneirH area, ii is ConsIdered that Itn Fxopo&ad dewioprn8nt, would wntravBne
Qbpchvas eDP14 2 and C:i:>pr4.7 ci tha C:hm Chun IF D8v@lopment Plan ac>23-2029 oui waJd tw
carllraW to ihe proper plannIng arq dov8knHent of tha area.

I refer yw and the Bord to the full text of Annex 2, which is a copY of the letter that was hand deliveted to the then

Taoiseach . Mr . Simon Harris, and his aides , at a meeting in which Professor Paul Jahn3ton af Trinity CrHlege Dublin and

F Fit;r,===;, it i, ;al31 ;.qF = 1 IA– ;; Iii- T-roi:rbdr t it ' r - { , : -l '] b' 11 , v t ' 1 tJ : IIi.i, i; a ;,l;F ;r=
qD 5+H+ I\. AT rreLIC#r\Ll SrI V nr 31 IOft
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Hydro-G
I outlined our Brave cmcun3 regarding many Fxabiernatie aspects of 'Renew3ble' energy EEA and E EARs. qretifically, I

draw attentim to the fact that -The Lackeragh Refusal' cites the numerous other d€veloprrwnts across these hills, lack

of 8 defensible presentation of 'cumulative and in combirlatiori impact assessment’ by the &ppli{ant and the siEnifitznt

threat posed to protected species in the area. Clare Cwnty Council are correct.

Overturning the Appeal and Upholding the ReFusal by Clare County Cuundl is the only defensible option available to
the Bard if they are to execute their authoritY of proper planning. adherence with the Birds and Hatitat5 Directive, in

legal compliance with the EIA Directive and EIA Regulatims. true to the National Biodiversity Action Plan and the

European nature Restoratiwl Law. The Cumulative Impact Assessrnent pfesented for the applkant did not stand
scientific scrutiny bY Clara County Council, it does not stand scientific scrutiny by myself and K has not stood scientific

£eruUriv in m3ny of the Wind Farm EIARs that Prafessor Paul Johnston, Professor Mike 6ormdlv and I have evaluated

t%ether_ i spm itully refer the inspector to review the appeal files for cases, as follows. for which I, Paul and Mike

have made very clear observatims, individual of each other, that the MKO tmpact A3sessrrrents are not defensible

e PAD7.3193D7 LAURCALVAGH Ltd

+ PAa7.32aa89 Ctanberne Windfarrr! Limited +Applicant }

In our letter to the Taoiseach in mid Detaber 2024, which precedes Clare CountY Council's refusal m this case. we state
as follows

We briaR to your attention to Ireland's 4th National BiodiversitY Anton Plan [2023-203D) which. using a

-whok government, whale society- approach, "aims to tteliv€r the transformative changes required to

tIn wars in which we value and p+nt€ct nature- . The aim is to "ensure ttxrt every citizen, carnmurrRy,

business. local authority. semi.state and state agency has an awarenrbs oJ b+txllwrsity and its
Importance. and of the irnplitations of its kISS. wIlf& also understanding how tIny can act to address the

biodiverbity rmcrgencF as part of a renewed national effort to 'act /Dr nature" .- in addition. The WHdbfe

{AmendmeatJ Act 2{t23 introduced a new Fnblic sector duty on biadtvergtv. The legislation Fxavides

that evuy public body. as listed in the Act. is obliged to have regard to the objectives and targets in the

Natianai BR>diversity Action Plan. See https://www.npw5_ie/leRidatim laI further details.

We recognize the pressing need for the dewloprnent of renewable energies which is resulting in
considerable pressure an EIA consultancies to -deliver” for both the Gcw€rnrnent irl its 'aimate

{ltHwtives' arId far the dwef INer, who is their client_ Nevertheless, we have absnvBt! a significant

absence of cbjetrivitV in parts of the required EIARs. There b real conflict between the requirements of

historical as well as current erwironmental legislation and the equal need for dewlaptmerIt of windfartn3

as sources of renewable energY. A resolution for this conflict may lie in an integrated national landuse

policY but rn%nwhile, there is an urgent need to have a genuine conversation about the above issues

and we wmlld be happy to be part of that conversation.

On the matter of the risks pa5ed by the Peat & Spoil MarragemeTlt. I agree with Clare County Council and their Reasan

is lust, defensible and Sound_ TIle text issued by Clare CountY Council in their Refusal Item no.2. which reads as Follows

Ok F1 , vErt-jltaTJ. T, i by dTi-. i, li- a iinIpl,;
311 v : BOlster StIrin AID 4 ItS 7 :

Ir dtjr :WIll le-3 IIII:lit I riT3T;tileJTrT :a :a';
'I AT No 1 ! ah C 43qb(JT
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Hydro–G
The Ptanrmg Autfnqy notes that tfWB IS hWlr\Xlgn# oaarw€tlutty betvven the pn:pond
SIte and bath Ihe Lower RIver Shzlnul SAC, ara he RIver Shnrbon ard Rtvef Fer9L6 E8tuma9 SPA
Ttu rn81or,ly of tI+ hab4a18 am: ape<na Icy wolch both Euupa3n &lhs are dIn$nal©d are water
Owondtnt tublln18 arId sflacks WIth for twh tn XIsIne walnl qrnlily

H&voq reg ara to the Dantculan &ubrlraod wtF ItU panrbag 3pIHC#tWa, wEI padcblar nhennce +o the
npd Ihe WFD A388&&rb8ntprWowb. 8rrfaoo waI+Nat aId +InIt

curlunnl irl App&rdlx 9.1 at :Fa subrytleiI dOCLrn8nl§. the Pbnr\rta AutFwry. as Cne conwlwr a JthOrFy
rea80nat18 50en:ilic cftrubt. thUin the ap(FaQ[late 8&&e88trwt proc&ss. la UPubb to oonclua8

the prop08m1 drmglaprnwlr WIll rut a£tv8r841v affgtit Itn lrltDtFlty tf dawmlruru EuaFinn gILes TIje
Han andIre C<runlyWpt'sed dewlalyrenl ww}II

co“tr8r} :a IFe FOFW Dlapnlnv red

HYdra-6 invites the Bord's inspector and Board members to return to the significant impacts of the Meenbog case in

which the EIAR stated that there would be no impact, the Board accepted the EIAR ink on paper and we have the case

in Court and a Salrnanid Rever wiped out_ The Meenbo€ case file ABP Reference is 3tXH6Q arId compaisan with ttn
infarmatim before thern now_ in 2018 the Board accepted a conclusion in tIn EIAR {2017b in the Lands, Sails and

GeologY Chaptet that 'No significant impacts on the soil and genlaBy of the site of proposed developntent will occur.-

and qwlificatiaas that "A peat stability assessment undertaken for the site shows that the risk af peat failure is

designated trivial and tolerable and that the site has an acceptable margin of safety.". Yet. there was a failure. In the

Boards 'Reasons and CoasideraUons' supporting a Grant of Permission for MeenbcB Windfarm the apenirB staterrtent

is that -Having regard to: [a} the national targets for renewable energy contributinn af 40% grass elecbicitv

consumption by 2028.._." . However. Mr. Justice Holland is reptxtacf by the Irish Times €11th April 2024] as ruling that

"the integrity of the planning and environrnental law swtems -weighs heaviest- in this case of all the factors in play
and favour granting the injunalm. He did not see that th -undaubtod putIHc interest in wind ernrEy" weighs -much

at all" in favour of exercising his discretion qainst rnaking the order. [Hydro.G prwideb clarification that Mr. Justice
Holland has restrained the developers from finishing their largely complete" 19-turbinE project. I Mr Justice Holland
said the developers submitted a reptxt of a civil and environmental engineering expert to the EPA estimating that in

the Navernber 2C12D incident about 86.240m1 of peat slid. of which about 65,740m1 entered a river and ended up on
nearby European.prntetted situ, -cau siN senificant envhanrnental damage". Clare County Council is rnindful Df the

experience in the last nurnber of Years when real environmental damage has occurred because 'good Faith' was

afforded to applicants by the nord_ To continue to grant permissions would be naive. negligent and akin to eccHcBir81

terrorism. in mY prolessional exFnrierrce_ Clare County Council have acted in the interests of Proper Planning and
compliance with the Irish Statutory Instruments enacting the Water Framework Directive and the Birds and Habitats

Directive_ We urge the Bard to suppcxt the Refusal by C]are County Cnuncil and to overturn the appeal by EDF
Renewables Ireland Ltd

On the matter of Peat. na m8ttu whether C]are County Cmncil made their decision on the basis that they will not
perrnit any risk of a Meenbag repeat in County Clare. I ask the Bard and their inspector to consider the statement by

Professor Paul Jt#lnstan tH Tricity College Dublin, as presented in Annex 2 oF this submission. as follows:

-l. Targeting p£athnds md bag wetlarHls as potential winrjur in sites:

Beyond all scientific dnubt, building turtSnes in peat WIll negrtivefy affect biodiversity arxf irurease rarban loss

from this habitat through the required drainage. fourxlaUans and hfrastrutture. £lamnge arising from
constructIon releases marc carbon from the peatJand. The long-term sustainable approach is the restoratIon
of bag uoetland£ A strategy of restoration. rather than any construction whatsoever. wHI provIde a reduction

in cart3an emiuiar\sPam the peatland in perpetuity. The societal Unepts WIll be better water quality, reductbn

in flood ewnb. a reversal of biodiwrgtv kISS and more apportunttks fw people to connect with nature

1:r “qu' l1 ; ',' L lrr!

+npan y ooql! IFlratIon N
Or] T / A bV dr O- 1: 1 ; a

+
- IITE ;Fly -H–I;–bElt iIi b–abale IS :tara J ir : i' way 11 gIll .!

l7S' IE an S + +;ILl TA



Hydro-G
resulting in tntter physical/mental health outcomes, as reccunized in the Climate Actbn Plan. a derivative of

the Paris ,Agreement hA>reaver. since 1987. Ireland has been a signatory of the international Ramsar
convention which wovides far the protection and promotion of wetlands including peatkInds. The case that
windfarms in peatIarIdS are incompatible with these requirements is rarely even consitBred appropriately in
EIARs

On the mater of potential impact to the protected species liviN in these hills. and incorrectly completed Cumulative

Impact Assessment. the Bold and its Inspector{s} are asked to review the detail of three adjacent SID cases near
Broadford, as follows:

• SID ABP-3Xi705-24 Knackshanvo Windfarm proposed

o SID VAl]3_320727 GRID Connection Hapawd

• SID ABP Case File 318782 Oatfield Wind Farm proposed

There are more than those two Wind Farm [>eveloprnents. listed above. before the Board far East Clare. Clare County

Council and the citizens of the area were able to review all information and conclude that the risk posed was too great

in the context of displacement of habitat and the known ad surveyed MULTIPLE BREEDING PAIRS CIf endangered. close

to extinction. Hen Harriers on the Knockshdnvo arId Oat$eId hills near Braadford, it is for that reason that the Reason

For Refusal No. 3 is entirely defensible and just. as follows:

3. It IS an abIective a1 Clare County CouncIl under QbIoctjye CDP15 12 Of the Ctare County Dcvek:'prnent
Plan 2{}23-2023 to Inter atla la prornala rho conservatIon of biodlv8rsbty Ihfough the prOteCtIOn of sites of
biodlversily impodanw and wildlife corn&>rs, both WIthIn and betwe8n Ina dasignat8d site and thc WIder
,Han afea

HavIng regard tO the Importance oF !ne area fOr multiple DId species, as avlaenc8d by the surv8y results
SUbmItted wth the development proposal, it is considered that Wrote IS sgnIqcant potenh81 Ta’ cumulatIve
effects trvough the in.cornblnation effects of other proposed and permlttud wlndfarrn d8vek>prrtents 'n ttw

all of WhICh contaIn stgnlneaqt nambar$ of bIrds of oon5ervat©n concern and red-IIsted bInd SOo<=les

Again. C]are County Council have acted in the interests of Proper Planning and compliance with the Irish Statutory
Instruments enacting the Water Framework Directive and the Birds and Habitats EXrecttve, We urge the Bard to

support the ReFusal by Clare CountY Cwncil and to overturn the appeal by EDF Renewables Ireland Ltd

The final two pages of Clara County Council's Refusal are particularly strDng, intelligent and scientifka Ity robust_ I urge

that the Bards ecologist must agree with the text presented. as presented werleaf. The real question is whY MKO

agents for the windfarm would lodge an appeal? it is aaims like this that have our planning system caught up in

unnecessarY delays and poor press representation of the real issue at hand. I do not believe that the Board are the
reason for the delays, as the media wmld like the general Fnpulu3 to believe. I firmly believe. as do many of my expert

peers. that it is the k>dgment af appeals such as this. which shmlld be so clear cut and understood to have no legally

defensible grounds. that are the real source of woe in national plannirB' Wind Energy Ireland expend significant
financial resources stating that 'too few Wind Farms are granted permission'. What theY fail to realise is that they are

proposing them in k>cations and water catchment that are protected in EU and Irish Law . Therefare, the risks are too

hi a. actualIY nat mitigatabl€ at all, and the developments must be refused . The issue is with the applicant's choice of

location and in very poor location scoping bY the planning consultants.

Part lap H I I I 'II t ' : - i -' V ItII '-, I ; a .- ' JIll + v
J 311 ,, C'trOI:tTrstlurl Fl.: + ,1 : b 1 :
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DetermInation under SectIon IT7V af the n3nrgu ud Development Act 2tXXI jas amenadI in
relatioa to whettnr Planning AppIIcation P.24/H)411 would adverwty affect the IntegrIty of a
European site.

I refer to the refusal of permission taI the dwelopnunl associated with P 24W11 in accordance
WIth SectIon 17 /V (i) thIS det+rmiwtan IS a record of the plannIng +uthantns' COnCIUSIOn in
accordance with the ApHupriate Assessment process which was carrIed out in line w th Article 6 {})
al an Habitats DIrective and SectIon 177V jl] of ttw Planning and Development Act jas amended )

tktermirtatioa
HavIng regard to the content of the PlannIng ApplicatIon as submItted. the PUns and PartIculars of the
Application FnclUdlq the Natura Impact Stalement taBerha wIth all Internal reports and thIrd-party
submissbns received, it has been determined that there is InsufficIent Information in terms of the
cumulative and in.combInation effects of the Proposed Wirxlfarm in conjunction with the proposed
81\d/or permltied wlndfarmb within appfagjmately 2Skm of the applkation and the mitiBatian
menures requIred to wold. reduce. at nmedute the potential for adverse effects. to conclude a
Finding at no #vern ethas beyond 5clent'fic ckrubt as it required under ArtIcle 6 (31 of the Habitats
Directive

I cnmntend Clare County Council for the la bullet points on page 9 ad IO of their refusal_ They give hope that
envirmmental and biodiversity justice will prevail_ I urge the Bard to stand with theIr Local Authority colleagues in

their stance to uphold Proper Planning, The Appeal should be Refused, as was the qrpli£aeion for Planning Consent_

The Refusal of Clara County Council in Pl3nrliru Authority Case Reference: 24611411 in3rd Pleandla Cabe reference:

PLn3.321285] should be uptleld

Dr, Pamela Bartley B.Eng MSc,. nl,D

DIrector

pannlaephpdrcrf_corn
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ANNEX I

Clara County Council’s Refusal

Planning Authority Case Reference: 246£Kll

Umhr #peal
Bard Pbarrila Case re#erence: Fxa3.121285

i;rtfo r H-ya;igibloi- Ji-h,tlb)-,aRi;= 1:– la a:iv- I-I;} 'I;hl;dIabIIIty rat it ;tara : if , a # iV
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COMHAIRLE , CLARE
CONTAE AN CHL AIR ) COUNTY COUNCIL

2T1 October 2024

EDF Renewables Irelarxl LimIted
cIa MKO Planning & EnvIronmental Colt$ultant9
Tuam Road
Galway
H91 VW84

Ref No.: P2+80411
PERMISSION for development in the Tawnl8nds af Kllbane, Kllleagy (Ryan), Shannaknock,
Killwgy (Strit€fr}, Klll&agy {Goarnn), Ballymoloney, Magherareagh and Lackareagh Bag,
Co. Clare.

A Chan.

I refer to attached notificatIon of the d6cision to refuse to grant permission for the above
development.

Please find attached Deterrninaban under Section 177(V) of the PlannIng and Development Act
2CX>O (as arnended}.

Mise, Ie me8s

PLANNING DEPARTMENT
ECONOMIC DEVELOPMENT DIRECTORATE
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CLARE COUNTY COUNCIL
PLANNING AND DEVELOPMENT ACT 2000 (AS AMENDED)

NOTIFICATION OF DECISION TO REFUSE TO GRANT PERMISSION
UNDER SECTION 34 OF THE ACT.

• lntl# th InI+ + 1- }1 >.
Cbn ':nash Cr&ntl

To, EDF Renewabtes Ireland Limited
cia MKO Planning & Environmental Consultants
Tuarr! Road
Galway
H91 VW84

Planning Register Number P24/604 1 1

Valid AppIIcation Received 29/08/2024

In pursuance of the powers conferred upon tham by the abave4n8ntion8d Act, Clan County Council
has by order dated 23m October 2024 d6cid6d to refuse to grant permission for the following works:

(r) The construction of 7 no. wind turbInes WIth the following panrnaters a, Total tip height range of 1 79.Sm
– 180m. b. Rotor diameter range of 149m - 155m, c Hub height range of 102.5m to 105m. (ii) Construction
of associated fOundatIons, hardstanc] and assembly areas; (iii) All associated wind farm underground
electrical and cornmunicatians cabIIng wnnecling tha turbines and mast to the proposed efecuical substation;
(iv) Construction of 1 no. permanent 38kV electrical substation including a single-story control building with
welfare facilities. all assoclat8d electrical plant and equipment. security fencing, entrance on to new accoss
road, all associated Internal underground cabling, drainage infrastructure. wastewater holding tank, ratantion
separator tank, and all ancIllary works, in the townlartd of Killeagy {Goonan), Co. Clare: (v) A Battery Energy
Storage System within the 38kV 818c{ri€al substation compound; (w) 1 no. permanent meteorological mast
of c. 36.SaI in height, associated foundation and hard-standing area in the townlanc$ of Shannaknock; (vii)
The permanent upgrade of T no existing site entrance off the L708 C) ('The Gap Road') for the prawsion of
construction and operational aw8ss. (viii) Provision of 3 no_ new permanent site entrances off the L708 C) for
the provision of construction and operational access; (ix) Provision of 3 no. new temporary site entrances off
the L7080 for the provision of construction access, {x) Upgrade of existing tracks/ roads. including the L708 C),
and the provisIon of new sita access roads, 4 no. watercourse crossIngs, junctions and hartlstand areas; (xi)
1 no. ternporav conslructian compound with temporary offi as and staff facilities in the towr\land of Killeagy
(Goenan}; (XIi} I no. temporary storage area in the tawnland af Killaagy [Goonan)- {XiiI) 1 no. borrow pit in
the townlancI of Kitleagy (Goonan}; (xiv} Peat and Spoil Management; (xv) Treo Felling to accommodate the
constructIon and operation of the proposed developrnent; (xvi) Operational stag8 site and amenity signage:
and (xvii) All anciltary apparatus and site deveFapment works atnve and below ground, including §of1 and
hard landscaping and drainage infrastructure. A 10-year planning p€rmiss}on and 35-year operational life of
the wind farm barn the date of commissIoning of the anti a wind farm is sought. A Design Flexibility opinIon
issued by Clare County Counal on 22nd April 2024 accomanies this application' The details unconfirmed in
this application are the turbin tip height, rotor diameter and hub heIght, the range of parameters s unclor which
the turbine dImensIons will fall ara specified on thIS notice and in the desIgn flexibIlity opinIon that
accarnpanles this appIIcation, An Environmental Impact Assessment Report (EIAR) and Natura Impact
Statement {NIS) have Ewen prepared in respect of the proposed development and will be submitted to the
Planning Authority with the applleaUon at in the Townlands of Kilbar}e. Killeagy eFiyan}, Shannaknock.
Kitleagy (Stritch), Kitleagy (Gaonan). 8allymoloney, Magherareagh and Lackareagh Beg. Co. Clare

Under Article 20 of the PlannIng and Development Regulations 2001 (as amended). the applicant shatl
remove the site notice following the notiFication of the Planning ALnhonly'$ do€ision

The Pbnning Authority }n its decision has had regard to suMnissian S/observations received (if any} in
aecardanca with Planning and Development Regulations 2001 (as amended),
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SIGNED on behalf of the gaid Council thi8 23d day of October 2024

a r.r\b u
tX

STAFF OFFICER,
PLANNING DEPARTMENT
ECONOMIC DEVELOPMENT DIRECTORATE

SCHEDULE

1 . The p©Fnsal sit8 is located in the $Neve Bernagh Bag Lnndscape Character Area (LCA), in an area where
windfarm develaprnents are 'Open to Constderattan'. In acwrdance with Objective WES10 of the Clare
Wind Energy Strategy wind energy developments Irl these areas can be considered on a case-by-case
basIs subject to viable wind speeds. environmental resources and constraints and cumulative impacts.

Having regard to the location of the site in the more sensitive and scenic area of the LCA {Lackereagh
ard Glenv8galliagh Mountains), the Planning Authority can$}dors that the proposed turbine structures. by
reason of their height (tip height up to 18Ckn), scale and siting on this open, exposed and sensitive upland
landscape would constitute a prominent feature on the landsupo from both local and long range
viewpoints. and would therefore seriously injure the visual amenitios of the area. Furthermore, it IS
considered that the development would be highly visible from, and negatIvely irnpact upon. ttn R466
Regional Road which is a desIgnated Scenic Route and would negativaly altar the character of aIn rural
landscape

Having regard to the foregoing and noting also the signifinnt potential for cumutatlve impacts arising when
the proposed deveioprnent is considered in<ambination with permitted and proposed WInd farm
development in the surrounding area. it is considered that the proposed dove£opnlent, would contravene
Objectives CDP14 2 and CDP14 7 of the Clare eaunty Devek>pmont Plan 2023-2029 and would be
contrary to the proper planning and development of the area

2. The Planning Authority notes that there is hydrological connectivity between the proposed development
site and both the Lower RIver Shannon SAC, and the River Shannon and River F8rgus EstuarIes SPA.
The maprity of the habitats and species for which both European sites are d9slgnat8d ara water-
dependent habitats and species with requirements for high to pristine water quality.

HavIng regard to the partICUlars submItted with the plannIng appIIcation. with particular ref9r8n08 to the
peat and SPOIl management proposals, surface water management plans. and the WFD Assessment
oontained in Appendix 9-3 of the submitted documents. the PlannIng Authority. as the competent authority
in the appropriate assessment process, is unable to conclude bayand nasonable scientific doubt. that
the proposed development will not adversely affect the integrity of downstream European sites. The
proposed development \you:d be contrary to Objective CDP15.3 of the County Development Plan 8nd
contrary to the proper planning and sustainable development of the area

3 it is an objective of Clare County Council. under Objective CDP15. 12 of the Clare County Devek>pment
Plan 2023-2023 to inter alia to promote the conservation of biodiversity through the protection of sites of
biodiversity importance and wildlife corridors, both within and between the designated site and the WIder
plan area

Having regard to the importanee of the area for multIple bird species, as evIdenced by the survey results
submItted with the develoament proposal. It is considered that there is significant potentIal for cumulatIve
eFfects through the In-combInatIon effects of other proposed and permitted windfarm c]8valopments in the
area. all of WhICh contaIn significant numbers of birds of conservation concern and red-listed bird spat.ies
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In the atnence of a strategic la\AOl cumulative assessment of the impact of the construction of a Farge
number of turbin8s within one g8agraphical area (66 turbine proposed or permItted ). the Planning Authority
cannot satisfactorily deterrnine that the proposed development will not give rise to, tx contribute to,
significant or adverse effects on either the Speaal Cons8wation Interests of the SFndal Protection Arias
in ttn zone of influenoe af the proW sad development, Birds of Conservation Concern or on the Red List,

Having regard to the foregoing. the Planning Authority considers that the proposed development would
significantly diminish the biodiversity value of the area, would be wntrary to Ob}8tXiv© CDP15_12 oF the
Clare County Developrnent Plan 2023-2029 and would be contrary to the proper planning and su$tainabFe
development of the area
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IMPORTANT NOTE: REGARDING APPEALS

An appeal agaInst the decision of a PlannIng AuthoR:y on an appIIcatIon rrsay in mada to An Bard Pbanila Appeals
must be receIved by An Bord Plean aa withIn four weeks ’beginning on the date of the makIng of the decisIon by the
PlannIng Authority. (N.B. not the date on Mich the decision is sent or received)
An appeal
shall

(8)

(b)

(C)

be rnada in wrIting and stat8 tho nam© and addrass of the appellant or person making the referral and of tho parson,
If any, acting on hn or her behalf
state the subject matter of the appeal with detaIls of the nature and SIte of the proposed development, the name of
the Planning Auttnrity. the planning register number and the applicanTs name arxl aldross [If you are a third party)
state the full grounds of appeal and tn aocompanled by supportIng rnatedal and arguments The Board cannot
take into consideration any grounds of appeal or InformatIon submlIE8d atta the appeal (except infOrmatIOn
$petJflcally roquesleci by alo Board) and it cannot cans&br non-planning issues so grounds of appeal should rut.
therefk}re. irwlude such issuas.
In the casa of a third paly app8al, be accarnpani8d by the acknowledgement by the PlannIng Authority of re08ipt
at the suImission or observa'ions made by the person to the Planning Authority at applicatIon stage. (A copy of
the notification of the aniston or similar is rut auepted a3 an aIRnovdedgement of recalpt of the SUbmISsion or
obsarvation}
be accompanied by the appropria Ie fee (see betaw for detaIls). An Appeal, $ubmi88ion ar ob9ervatlon to An
Bard will be invalid unle$6 it is accompanied by tho approprIate fee.

(d)

(e)

A rogues! An Bud Pleandla for an Oral Hearing shall be accompanied by the apFxopriate fee and such request must
be made WIthin the pond fOr IOdgIng the appeal. but where the developer IS sent a copy of a third party appeal. he/she
is allowed four weeks from this date

All appeals, submissnns, observations and other docurnents sFx>utd be addressed to The Secretary, An Bord Plean iIa
64, Marlborough Street, Dublin 1 or delivered by hand to an ernFfoyee af An Bore Pleanila Ht Ihelr offIces dunng offIce
hours (9.15 a,m to 5.30 p.m on Monday to Friday, except pubIc holidays and Gcx>d FrIday) The telephone nunlb8r of
An Bard Pleanila is (01-8588100). Wab: http//Www pleanala.18. email_ b<yapjplepOelpJ

Note: Under Soc;tian 251 of the Planning & Development Act 2000 {as amended) where calculatIng any period
referred above, the per}od between the 24lb December & I" January both days InclusIve shall be dIsregarded.
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On or b8far8 On or after
P1 $eptwnbw 2011 5th Sept@tIber 2 tIll

(a) Appeai8 against decisions of PlannIng Authwlties

Aawai

(i) I- party appeal1 relating to comrnercial develapmenP i €4.SW or eg,waR I €4H3Q or cg,a(x) if an
w&+e the apfHic8 ibn irnluded theretentian of development. i an EIS3 kwaiwed , EIS or NIS'1 lnvaNed

(ii) 1= party 89p8al telabng ta eomrn©r€fal development I €1.5£X) or c3.aQa if i €1, 600 Of c3.tx){} rf
(rIa re€ea Bon eleRlen! in aMiicatnn)_ : EIS lnv©lv6d ! EIS or NIS involved

{ IiI) 1u party appeal non-oommercW development where the
appIIcation InclUded NIe retention of development

{iv) 1'1 party appeal saI@ty against contribui©n c©nditiar1(8)
{2C3QC) Acts swtian 48 or 49).

(v) App@1 f€Hlawing grant of leave to appeal

(VI) An app9al alha than referred to in (i) to {v) above

(b) Referral

(c) RHluced fee for appod ar referral (applies to acNain specIfied &>dns6

{d) Application for leave to app8al ( sgalen 37{6](a) of 200a Aet}

(e) Making subrntsslor\ Or ob§efva ion (specified balie$ 8xempP}

{f) Request for oral hoaring undw section 134 of 21:H10 /kg

Note: The abcIva tea levels for planning appeals and r&f8rral8
rwnaln unchanged from th we already in force since 2807 {but note
the addition of HIS in a) and (Ii) above).

Act 1 On or batare } On arlft&
2P September 2Q11 gh September 2011

(a) AppIIcation far have to apply for substitute coas8nt. I NIl ! €3,o€x> except no fee
where pr8vlaus

pwrnission set aside
by Court d8cision

SimIlar to fee for
appIIcation to

Planning Authority.

csa

€660 €660

€22Q aaD

€l§Q

€22Q

€22Q

€ 1 10

€$10

€50

€SO

€11a

c2?a

€220

C1 10

€1 10

CSO

€50

(b) Ap[Hication far substitut8 consent Nd

Lc ReAy&st for oral h6aring under $wtwn 177Q af 20{}a Act NU

IJ
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(a)

(b)

Cc)

ReQuest for scoping of an EIS Nil

Nil

Nil

C5,000

Subrnlssion of EIS following request from Board €1 ,500

Submission of NIS following request frorn Board. Cornrn8rciat
d8velapment €1 ,500

Non40rnrnercial
development €22a

An appaal math by tIn parson by whom the plannirB applicabul was made.
Camm6rcial dovelopmont Incltxi8s r8$idontial d#v®apm8nt af 2 or rnoru Fx>uses.

' ErwironmenEal Impact Statement
Natura Impact Statement_

' 2[X)o Ad means Planning and Chvelopment Act PatH m amended
A list of Ihasa bodes is availabla front the guard_
Wtnre ctnt recovery a18189 fees are offset agaInst COStS ncuned
Fees under socboa eB of the Wator S8rvic86 Acl 2007 will only apply whoa Ihat 8eclion is comrnorubd after the Sb Sep&3mbar. 201 t .
After 5l' $cplemtnr, 20 l1 tIn reduced apt3881 fee appIIes tO apFnals made by any penwl entittu1 tO appeal other than the apptcant for

I lbance, the Fnrwn musIng. nnking ar parmttling the diwhaqe Dr the occupier at the pr8misos hmI when the dt8chang6 is male jin
3fFcrit aN Ihltd party appears lnelacfing those by certaIn specified bodies)
CTtre Board's powar to seE Fees does not cover foes relating to appeals urxlv &action 20 of thu 1977 Act and these fees raBrain as sat by
dini3ieri81 Regulatnn in these casas ttw rectuc@1 fee applies to certaIn prescritnd bodies
' The Board has no power to amend existing Fees under tha Air PoHuton Act and those toes raman as hereAafwo as set by Mini6tnid
RegulatIon,
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DetenninaUon under Section ITTy af the Planning aId Dwel@ment Act 2M {as amended) in
relation to whether Planning Application P.24/6(KII would adversely affut the integrity of a
European site.

I refer to the refusal of permission for the development associated with P,24/G0411, in accordance
with $ect©n 177v {3) this determination is a record of the planning authorities’ conclusion in
$e€ardance with the App©priate Asw5srnent process which was carried out in line with Article 6 (3)
at the Habitats Directive and Section 177V (1) of the Manning and Development Act {as amended).

D€terrnination
Having regard to the content of the Planning AppFicatian a5 subnlitted, the Plans and Particulars of the
Application includIng the NaEyfa Imp3et Statement together with all internal reports and thIrd-party
5ublnissions received, it has beea determined that there is insuFficient infarnlatian in terms of the
curnul3tive and in'carnblnation effects of the Proposed Windfarrn in conjunction with the proposed
and/or permitted windfarms withIn approximately 2Skm oF the appl}cation and the mitigation
measures required to avoid, reduce. or rernediate the potential for adverse effects, to conclude a
finding of no adverse effects beyond scientific doubt as is required under Article 6 {3} of the Habitats
DIrective

This determInation is made considering the following:

+ Having reviewed the QualifYing IntereSt Eeature s of the Glenarnra Wood SAe [CDIO 13] and
the Lower River Shannon SAC [{X:12]65] together with the Special Conservation Interests of
the Lough Derg {Shannon} SPA [(X)4038] and River Shannon and RIver Fergus Estuaries SPA
lo04077l_
While there is an absence of a direct footprint associated with the works within a European
Site, &here }$ a potential for indirect and adverse effects due primarily to the hydrological
connectivity across the landscape to the receiving enviranrnent of the River Shannon
eatchnlent which has a dual designation as a European Site.
The finding of no adverse effects on the European sites located downstream of the Proposed
Windfarrn is based on the Bndings of each of the individual windfarrn applications and their
application of mitigation nreasures, There is no consideration of the cumulative or in-
combInation impacts aridng from each of these wlndfarrns albeit at a lower level which
cumulativeIY could lead to adverse effeets dawnstream

There is no analysis. information, or sckntifle assessment to indiGate how this conclusicn has
been reached. Specifically with respect to the 2 no, windfarm5 which have been included in
the cumulative hydrologic:aI study area Clara CountY Council raised a nurnber af issues with
the Fahy Beg appIIcation both as part of the erkviwnmental as5es5rnent and as part of the
refusal reasons in the Chief Executives Order, Issues pertaining to noise, the rnanagemerit of
the excavated soils and materials on the proposal site. risk to the Qualifying Interests and
Special Conservation Interests of the associated European Sites which were inadequately
addressed in the NIS amongst others were raised but have not been assessed in the
application to hand as part af the curnulative and in-combination eFfects.

B

a

+
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With respect to bIrd speck$ it is difficult to see how the eumulative Itn wet of 66 turbines
cornprising tt+osa already permitted or praln§ed irl eanjunction with the CUrrent applieation
for 7. No turbines within a 25krn radius have been sufficiently assessed wIthin the NIS-

The NIS talks to each of the previous applicatbns but dismisses the potential for adverse
effects to arise individually based on the icfanti$cation and applieation of mitigation meaSures.
Significant doubt remains as to the eumulative Impact of either the construction or
operational phase impacts that may arise and lead tQ signifIcant or adverse effects on the
Special eonsewatian Interests of the assaeiated SPAs.

With respect to the cumulative a5$e§$nlenE of the Irnpacts from the project OR water quality
having considered the requirements of the Water Framework Directive in terms of achieving
at least Go(xI Status in all surface and groundwater bodies by 2027 at the latest I am not
satisfied that the projeet as pr©poud, can achieve this and ttnrefae ensure the absence of
adverse effects downstream on the associated European sites.
ntis risk is pndorninantly associated with the identification of Doon Lawh (which is an
i Important NHA in Clare ) as a Hydraulic BuMr which will provide a dilution effect to the River
Shannon downstream.

+

+ In conclusion, having regard to the Natura Irnpatt Statement submitted as part of the planning
application and following review of same I am not satisfied that there is no risk of adverse
effects on the integrity of the associated European Sites (eIther directly or indirectly), alone
or in-€ornbination with other plans or projects. The appIIcation as submitted contains
reasonable scientific doubt which in line with case law precludes the Competent Authority
from eaneluding a findirB af no adverse effeets.

Slgnod

Helen Quinn
Senior Planner

PR _ /o -' ao'at+
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ANNEX 2

Letter from Exparts in tha Field of WatBr, P8atlands, Biodiversity, Birds & EIA
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To:

Date:

An Taoiseach Mr_ Simon Harris.

12111 (>ctri>er 2024

From: Professor Paul Johnstul, Trhlity CoHege Dublin: Professor Mike Gormally,
University of Galway; Dr Pamela Bartley, HydrbG,

Purpose of Note: Windfarm applications in Ireland: Effect of the Inadequacv of Environmental
Impact Assessments - concerns of experts.

Dear Simon

We. the undersigned, have all acted as advisms to competent auttndties and understand the
intricacies of the Statutory Instruments enac:ted in Ireland and their parent Directives issued
frwn Eurt4>e. We are wrtting this rnte to share with yu our strong conwms relating to the
irnplementation of Ireland's EIA Regulations arxl Its parent Directive in nlatiuk to wirx]farm
proposals and planning applications in Ireland.

As experts in our fields. we would ask you to consider that Ireland's WIld Energy Strategy. as
it currently operates, is not sustainable and is not aligned with. among other legal instruments,
the European Union's Nature Restoration Law, in which blcxhversity must be restored. The
European Union Regulation (EU) 2024/1991 of the European Parliament and of the Cwncil of
24 June 2024 on nature restoraHwl and amending Regulation (EU) 2022/869 dearly sets out
targets for the year 2(i3CI. i_e_ less than 7 years' time. Much other existing envirulmentnl
legislation is in conflict WIth mr national requirements for siting inueasing nurnbers of
windfarrns.

We ask that yml give serious consideration to this letter_ With the rewnt changes in EU
legislation we, as a natIon, now have the required supports to get this right. We also have the
scientifIc evidence to ensure that we do not repeat the mistakes of mr forebears when much
of mr nature was destroyed by intensive agriculture, commerdal forestry and peat extraction
practices. While our R>rebears oould argue that they did not realise the full extent of the
environrnental degradatIon caused by their at:tins, our generation does not have that excuse
and the next generabon will judge us on that basis,

We are writIng this note as Nationally Recognised Sut8ect Matter Experts with experience, as
folk>ws. wIth bbgraphic notes below:

e

+

e

Paul Johnston's 50 years of acadernic and state advisory positIons in Hydrogeology &
Peatlands
Mike Gormay's 3D years of academic and research expeHenw in App4ied Emlagy,
Biodiversity and Wetlamls,
Pamela Bartley's 30 years of Site Investigation. (;onstruchon. Research. Planning. the
Law and Irnpact Assessment,

In our expert sut8ect matters, we have reviewed rnany Environmental Impact Assessrrrent
Reports (EIARs) relating to windfarms in Ireland in the last numbet of years and are familiar
with the details of wind turbine oanstruction,

Here. we state categorically that there are significant problems with the EIA process for wind
power. The EIAs fu wind power subrnttted to either County Coundls orAn Board Pleanila as
Strategic Infrastructure Developnrent (SID) are rarely cmrectly infwmed. are most often
inoonectly concluded and they are, more often than not, indefensIble in the context of the
legislation enacted in Ireland to protect water as a resource (The Water Framework Directive

Ll



and associated IIIsh Statutory Regulations). water as a Source of Public Water Supply {the
Drinking Water Regulations, 2023) and wr valued birds, species and habItats (The Birds and
Habitats Regulations amI associated DirectIve)_ it is of great concern to us to read in wirxffarm
EIAFts, staternents such as "No Irnpact'’ or -Mtti9atable Impact" regarding drinking water.
pwBands. birds, bats etc., withaut suffident rta>ust data to support these statements, The
repeated evidence of poor investigation practices and inadequate survey methods leads to a
situation that does not align with either Ireland's Statutory Instrument or the EU Directive for
Environmental Impact Assessment, This is borne out by An Bord Pleanila's continued
planning decision refusals on points of environmental law, arxi explains the frequent referrals
for judidal review.

Many of the EIAR chapters we have reviewed do not adhere to EPA Guidelines on the
information to be contained in Environmental Irnpact Assessment Reports (2022). On a regular
basis, we observe EIAR oontents that provide significant potential risks to landscape, water,
environment. birds, bats etc for reasons including. but not limIted to, the folkrwing:

e

e

e

e

e

Inappropriate site and landscape selection,
Inadequate baseline data_
Outdated bird survey mettndologies_

Impact predictions being presented without satisfactory supporting evidenm .
MN9atlon measures lacking sufficient detail and understanding. with the result that the
sumess of proposed mitigation measures annot be guaranteed. as demonstrated by
the Meentng Wlndfarm bog slide in Co. Donegal.
Poor mnsultatkrn with community groups; and a general lack of clarity. to say the least

"MaIntaining otjecttwty' is one the fundamental principles of best p(actice in Environmental
Impact Assessment (EPA, 2020) yet the tone of the majority of the windfarm EIARs we have
reviewed to date has been to present the proposed wirxl farm in the best possible light so that
the development has the best chanw of succeeding in the planning process, The negative
impacts ofbuill or partially built, Irish windfarms that have made the nationaPintemationaI news
is testament to the outcome of wah practices: some Public Water Supply Saurws have been
severely damaged with THM issues due to landslides, and salrnonid rivers have been
inundated with peat sIIdes_ in additIon. alIIe are unassessed potential persistent chemical
risks posed to waters used to supply the public.

A quick snapshot is provided here to give you s une brief examples of poor practice we have
dowrnented in windfarm EIARs in recent years,

1. Targeting peatlands and bag wetlands as potential windfann sites:
Beyarxl all scientifIC doubt, building turbines in peat will negatively afFect biodiversIty and
increase carbon loss from this habitat through the required drainage, foundations and
infrastructure_ Damage arising from construction releases nun cartnn frQm the peatland.
The long-term sustainable approach is the restoration of bog wetlands. A strategy of
rest£xation. rather than any oonstructian whatsoever. will provide a reduction in carknn
emissions from the peatland in perpetuIty. The societal benefits will be better water quality,
reductbn in fk3ad events. a reversal of biodtversity loss arxi more opportunities for peop4e

to connect with nature resultIng in better physical/mental health outmmes, as recognized
in the Climate Action man, a derivative of the Paris Jyreement_ Moreover. since 1987,
Ireland has been a signatory of the intemation81 Ramsar oonvention which provides for the
protection and promotion of wetlands including peatlands_ The case that windfarms in

20
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arxl assodated Irish Statutory Regulations). water as a Swrce of Public Water Supply {The
Drinking Water Regulations, 2023) and mr valued birds, species and habItats {The Birds and
Habitats Regulatiuls arxJ associated Directive), it is of great concern to us to read in wjndfarm
EIARs, statements such as "No Impact" or -M}tigatable Irnpact" regarding drinking water.
peatlands, birds. bats etc., without suffident ni)ust data to support these statements. The
repeated evidenm of poor investigation practices and inadequate survey rnethods leads to a
situation that does not align with eRtwr Ireland's Statutory Instrument or the EU Directive for
Environmental Impact Assessment_ This is borne out by An Bord P}eanala's continued
planniru decision refusals ul points of environmental law. ami explains the frequent referrals
for judidal review.

Many of the EIAR chapters we have reviewed do rmt adhere to EPA Guidelines on the
informatim to be oontained in Envirulmental Impact Assessment Reports (2022). On a regular
basis, we c#isewe EIAR contents that provide signifIcant potential risks to landscape. water,
environment birds, bats etc fu reasons including. but not limited to, the folkrwing:

e

e

e

e

e

e

Inappropriate site and landscape selection.
Inadequate baseIIne data

Outdated bird survey mettwdologies_
Impact prahctions being presented without satisfactory supportIng evidence,
MH9atiml measures lackIng sufficient detail and understandIng. WIth the result that the
SL}mess of profnsed mItigation rneasures mnnot be guaranteed, as dennnstrated by
the Meenbog Windfarm bog sIIde in Co. Donegal.
Poor oonsultatxrn with community groups; and a general lack of clarity„ to say the least.

"Maintaining ot8ectMty' is one the fundamental principles of best practice in Environmental
Impact Assessment (EPA, 2020) yet the tone of the majutty of the windfarm EIARs we have
reviewed to date has been to present the proposed wirx1 farm in the best possIble light so that
the developnrent has the best chance of sucwedlng in the planning process_ The negative
impacts of built. or partially built. Irish windfarms that have made the nationaHinUnaUarIal news
is testament to the outcome of such practices: some Public Water Supply S©urms have been
severely damaged with THM issues due to landslides. and salmorud rivers have been
inundated WIth peat sIIdes_ in additIon, there are unassessed potential persIstent chernical
risks posed to waters used to supply the pubIIc_

A quick snapshot is provided here to give you some brief examples of poor practice we have
dowrnented in wlndfarrn EtAFis in recent years_

1. Targeting peatlands and bog wetlands as potential windfarm sites:
Beyond all scientifIc doubt, building turbines in peat will negatively affect biodiversity and
increase carbon loss from this habItat through the required drainage, foundations and
infrastructure- Damage arising frwn construction releases more cartx>n horn the peatland_
The lcxrg-term sustainable approach is the restoration of bog wetlands. A strategy of
restcxatiul, rather than any mnstruction whatsoever, will provide a reduction in cartx>n
emissions from the peaHand in perpetuity. The societal benefits will be better water quality,
reductbn in fk>ad events, a reversal of biodtverstty loss and more oppatunibes for people
to connect WIth nature resulting in better physical/mental health outmmes, as recognized
in the Climate Action Han, a derivative of the Paris Agreement_ Moreover, since 1987,
Ireland has been a signatory of the intemat}anal Ramsar convention which provides for the
protection and promotion of wetlands including peatlands_ The case that windfarms in
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peatlarlds are IncompMtIIe with these requirements is rarely even considered appropd£.dIy
in EIARs_

2. Bird survey methodologies currently employed by consultancies in Ireland for wind
farm EIARs:
Bird mortality due to colIIsion with wind turbine blades is universally accepted. The daytime
observational methods used in Irish EIARs are outdated and do not record bird movements

during night-time hours_ Thermal imaging and passive audio recording are now best
practice technciogies wkleiy available for nun than 10 years, yel to date. we have rnt
observed these methods in any of the windfarm EgARs we have reviewed. In addItion,
passerines (perching birds) are not generally considered in Irish EIARs despite reant
scientific literature indicating that mortality rates are signIficantly underestimated due to the
srn8ll size of these birds,

3. Failure to acknowledge the nquinments of the Drinking Water Regulations (2023) in
wind farm EIAR§:

The Statutory {nstrurnent detai{ing the protection of drinking water aml health of citizms is
clear and detailed in ItS legal requlrennnts. in m06t EtARs for WInd power, atele is a
complete lack of ackrwwledgement of the Drinking Water RegulaUon's required Risk
Assessnwnt_

4 Failure to correctly aeknawledge the now short time frame for Ireland's cornpliance
with the Objectives of the Water Framework Directive:
Ireland is fast approaching the 2027 deadIIne for WFD compliance. for which we have had
24 years to work towards. Bme is now running atit. Whilst previously Cwnty Caundls arId
The Board may have had some justification in permitting development consent in
catcttnbents rmt curnMy meeting WFD Obligations, that time has now passed. and the
nation now has 2 years to bring all rivers to ' at least' Good Status. The impact of windfanns
is frequently incornpatible with meeting this objective.

We bring to your attention to Ireland-s 4©' Natiwkal Biodiversity At:tim Plan (2023-2030) which,
using a -whofe go vemment, whah societ/ approach. "aims to deliver the transk>rmative
changes required to the ways in which we value and prntetit nature- _ The aim is to "ensure that
every citizen, community. business. local authorIty, serni-state and state agency has an
awareness of biodiversity and its importance. and of the impIIcations of its loss, while also
understanding how they can act to address the biodiversity enrergency as part of a renewed
national effort to -act for nature" _' in addition, The Wildlife {/knendment) Act 2023 introduced a
new public sector duty on biaiivenity_ The }egislaHon provides that every public body. as listed
in the Acl is obIIged to have regard ta the objectives and targets in the National Biodiversity
Action Plan, See https://www.npws.Ie/legislation for further details_

We rewgnize the pressing need for the development of renewable energies which is resulting
in considerable pressure m EiA consult8nc}es to -deliver” for both the Govemrnent in its
'Climate ObjecUves' and for the developer, u+n is their client. Nevertttekss, we have at)served
a significant absenw of objectivity in parts of the required EIARs. Ttnre is real confIIct between
the requirernerlts of historical as well as wrrent environmental legislation and the equal reed
for development of windfarms as sour ms of renewable energy. A resolution for this conflict
may lie in an integrated national lawIuse policw but meanwhile, there is an urgent need to have
a genuine canversatiml about the at:nye issues and we woutd be happy to be part of that
conversation .

3
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The existing and growing resistnn©e to terrestrial windfarrns due to theIr environmental impact
is frequultly justified and exacerbated by inadequate EIARs which result in extra delays arxl
msts as well as in war planning decisions, This culftk;t between the requirements of
environnrental legislation and the need for increased wind power is unsustainable,

When it oomes ta lxotecJing our envirulment and its increasingly irnportant ecosystem services
on which the human race depends, an exoerpt fnxn the famous song "Big Yellow Taxi" by Joni
Mitchell oomes to mind_

"Don't it always seem to go

That you don't know what you got lil it's gone?"

We thank you for your tIme and look forward to diswssing the issues with you.

b{I 'b ;a„tia gadhI

Professor Paul JohnstwI Professor Mike Gormally FRES Dr. Pamela Bartley

Dept C;tyjl & Environnkental Eng. Director of Applied Ecology Unit Hydro-G

<;al\vayTrinity College Dublin University of Galway

pjhnston @icd . ie mike.qarmally@universityofqaIway. ie parnela (a)hydro-q , corn
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Introduction
Executive Summary
Clare County Council have already rejected this planned windfarm based on 3 main reasons in Order
Number 84362

1. Visual obtrusiveness of 7 x 1 80m in a sensitive receiving environment which IS part of the Slieve
Bernagh Bog Landscape Character Area. The aforementioned development would also negatively
mpact upon the FR466 Regional Road which is a scenic route. This development would be in
breach of several objectives of the Clare County Development Plan
The proposed sIte of the wind turbines is in an area hydrologically connected to three European
Sites including the Lower River Shannon SAC. The proposed plans for managing peat, soil and
water do not exclude the possibility of damage to the European sites. For this reason the council
have rightly refused planning.
Thirdly, the EIAR for Lackareagh failed to conduct a cumulative impact assessment as it is
required to do. For this reason the Council rightly decided it could not exclude significant adverse
effects on connected European sites or on Red Listed Bird Species also present on the proposed
windfarrn site. Of particular interest are the possible effects on Hen Harrier, one of Irelands most
endangered bird species. Additionally recent scientific literature indicates that Passerine (bird)
species, heretofore believed not to be significantly impacted by wind farms (EIAFR), can have
greater mortality rates from turbine collisions than previously thought. This needs to be
addressed in full in the EIAFR given that currently almost 40% of Passerines are currently classified
as Birds of Conservation Concern in Ireland (BoCCI). Adherence to the EU EIA Directive
(201 1/92/EU as amended by 2014/52/EU) also applies here i.e. “. .. fo ensure maIntenance of the
diversity of species and to maintain the reproductive capacity of the ecosystem as a basic
resource for life ”

2

3.

In this executive summary, in addition to the observations of Clare County Council, I wish to highlight
issues around the lack of cumulative impact assessment in the EIAR and finally highlight the issue of
Noise within the EIAR.

4 The EIAR submitted by MKC) is lacking a Cumulative Impact Assessment as required by
legislation It is the purpose of EIAR to inform the competent authority of the effects of a project
The EIAR do not adhere to the EU EIA Directive (201 1/92/EU as amended by 2014/52/EU) which
states: “The description of the likely significant effects on the factors specIfied in ArtIcle 3{1 )
should cover the direct effects and any indirect, secondary, cumulatIve.... effects of the project”.
Article 3(1 ) of the EIA Directive states that: “The environmental impact assessment shall identIfy,
describe and assess in an appropriate manner. in the light of each individual case the direct and

indirect significant effects of a project on the following factors.
(a) poputation and human health;
(b) biodiversity, with particular attention to species and habitats protected under Directive
92/43/EEC and Directive 2009/247/EC;
(c) Land, soil, water, air and climate
(d) material assets, cultural heritage and the landscape,
(e) the interactIon between the factors referred to in points (a) to (d)
See also EPA (2022) Guidelines on information to be contained in EIARs regarding “ the potentIal
for cumulatIve signifIcant effects to arise from multlpte non-sIgnificant effects”
(https : //www.epa . ie/news-releases/news-releases-2022/epa-publishes-guidelines-on-
theinformation-to-be-contained-in-environmental-impact-assessment-reports.php
No serious and systematic attempt has been made by the developers to conduct a cumulative
impact assessment across the environmental and health concerns. Indeed it is questionable how
the developers might approach this. Given that the EiAR for Carrownagowan allegedly lacks input
from the HSE in relation to health and given that the HSE is a statutory prescribed body, it is fair to
assume that the EIAR forCarrownagowan is an incomplete document. How then are cumulative
environmental impacts to aggregated or assessed by subsequent windfarm applicants. Surely a
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proper cumulative environmental impact relies upon individual EiARs being complete an(
accurate

:6



( 5. Noise

There is a serious anomaly between the background noise data for the Lackareagh windfarm and
the neighbouring Carrownagowan windfarm which are both on Slieve Bernagh. This is hugely
significant given the significant obsewations made by the HSE in relation to this windfarm and the
nearby Knockshanvo windfarm. I call on the board to read a nd review these documents while
considering the noise aspect of their deliberations. It must also be noted that the HSE claim to
not have been notified about the CarrownagowanWindfarm application despite being a
prescribed statutory body that should be notified. First lets look at background noise data from
both sites

Carrownagowan Base Noise Levels

Table 10-3 Prevailing Background Noise Levels - Amenity Hours

Location Reference

Wind Speed Standardised to lam

Monitoring
Location Representative Of

Prevailing Background
L90 dBIA)

H27 H26 & H27
H28 H30, H31. H32, H37 & H38
H34 H33 to H3S
H36 H36
H53 H42 to HSS

H79, 80, 58 & 59H58
Lowest Measured Bac Id Noise Level

IEnEaHmBag27
22 23 25 27

2927 28 3530 32 33
37 37 37 37 37 38 39

24 25 31 3427 29
2626 2827 29 31 32

28 2922 23 3125 32

48
37

36
40
36
34
34

Table 10-4 Prevailing Background Noise Levels - Night Hours

Monitoring
Location

Speed Standardised to IC)m
6 7 8 94 5

Prevailing Background
Lga dB(A)

343129 30 32 33

2622 342921

=2 7T8T29X 33

A37 3837 38

2620 30 33

n2 532 27 30 32
20 26 3023 32

-esentative Of

M H281PITal
H28 H30, H31, H32, H37 & H38
H34 H33 to H35

H36H36
H42 to HSS H42 to HSS
H58 H79, 80, 58 & S9
Lowest Measured Ba Iround Noise Leve

28
21
27
37
20
25
20
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Lackareagh Base Noise Levels
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For comparison, the average daytime background noise at various windspeeds are as follows

Nighttime Values
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( The implicatIon is quite large as below 30dBel background noise is the cutoff for operational
limits of 40dBel whereas, the operational limit is 45dBel when the background noise is greater
than 30dbel.

It is questionable why Lackereagh would be noisier than Carrownagowan when both are rural
locations on the same mountain?

The 2006 Wind Energy Guidelines state that
and global benefits. Instead, in low noise environments where
tnckground noise is less than 30 dB(A). it is recommended that

the daytime level of the LA90, IC)min of the wind energy
chvelopment noise be limited to an absolute level within the range
of 35-40 dB(A) .

As someone who is intimately familiar with both areas I call into question the accuracy of the
readings forLackereagh. There is no apparent reason why the two sites might be different.

In any event, the HSE in the absence of updated Wind Energy Guidelines have called into question
the relevance of the 2006 Wind Energy guidelines, after the ruling in the Webster/Rollo vs
Meenactogher (Wind) Limited 2024 case.

It is their assertion that planning decisions must take into account the potential for personal
nuisance.

Given that the HSE claim that they were not notified about Carrownagowan wlndfarm, how is a
cumulative impact assessment even possible when the EIAFR for Carrownagowan is incomplete
without the input of the prescribed statutory body in the area of Health.
Bord Plean61a faces questions over health scrutiny of w}nd farren projects - Hse I An-Bord-Pleanala
News
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Finally, in relation to noise, i want to draw the boards attention to the spacing between the
turbines which in my view are not in compliance with the 2006 Wind Energy Guidance.
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Depending on wind direction, there could be potential for constructive interference of the
soundwaves making the noise from the wind turbines greater
This could be a transient phenomenon depending on the wind direction but has the potential for
significant nuisance by combining the noise from two or more turbines.
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Having reviewed the application I ask the boardl to consider my opposition to the development and
consider the following in arriving at their decision:

1. The proposed Lackareagh Windfarm and the assocIated peat stripping, tree felling and Substation
constructions are large-scale developments for very large turbines of a scale that have never been
erected ever before in Ireland. Not only are the developers proposing a combination of hereto never
ever installed 180m height turbines, they are proposing that their first ever installation should be on
the top of peat and forestry covered hill walking hills

2 This development is adjacent to windfarms in Carrownagowan and Faheybeg which have been
granted planning by ABP but which are currently subject to judicial review. In addition, proposed
windfarrns in Oatfield, Knockshanvo and Ballycar, would bring to six the total number of windfarms
proposed in SUeve Bernagh/East Clare. The cumulative size and effect of the combined
development will be overwhelming, overbearing and highly damaging to this sensitive landscape and
habitats. It should be noted that this valley is home to potentially 5% of Irelands remaining Hen
Harrier, of which just over 80 pairs remain. It remains the case that the developers of the Lackereagh
project have not conducted a cumulative assessment of the impacts of their development in
conjunction with the aforementioned developments. This is a requirement under law and has been
flagged by Clare County Council already.

3. The vast scale of what is planned for South-East Clare currently involves 66 wind turbines, and all of
their construction pads and earthmovers, in multiple applications, across diverse parts of our
community’s area. ThIS will result in a serious over-intensification and our area being overwhelmed
by industrial scale turbines.

4. With no up-to-date Wtndfarm Development Guidelines in Ireland, our community is vulnerable to
planning decisions that might be based on outdated science and planning control, without due
cognisance of the lived experience. It is the ordinary rural dweller that must then live with those
consequences. Indeed the HSE have said as much in their submission with regard to
Lackareagh when referencing Judge Egans recent high court ruling:

If thc Planning .'\uthurit} are non' considering that they are under a duty to lnculj3uratc thc llkctil loud of a
Prt\ atc NuIsance Into their dccl'linn makIng. then the) should consider the }urlgctncnf in It-eb\ter;R vIto I
.VeerracfoxArr in -ind) Lintitrd ( 1111+ IEHC /361 Nh \lurch : OII ThI\ JuJgcnrcnr ldcntl11cd. In the ah\cncc
of IrIsh (iuldancc. the uset-uincb3 of L' K (;utdancc in the In\e$tig3til'n of u Intl fiInn mill-ic d\ a \!dtutnr}

5. There are numerous residential dwellings within 2km of the proposed development which will be
affected by noise, flicker and other nuisance within their homes

6. Numerous properties will experience continued shadow flicker, with some of those homes enduring
shadow flicker from both the Lackareagh and Faheybeg windfarms. Some homes will experience
shadow flicker from multiple turbines. Please try to imagine your workplace having a semi
functioning fluorescent light impeding your executive functions. Then imagine that when you go
home to eat your dinner, that same semi functioning flickering fluorescent light is there at home
also. How are we to remain sane? Wind farms were never meant to be this high in such close
proximity to our homes. In essence the proposed development is too near and too high.

7. Currently, many windfarms are not in compliance with planning conditions which our Competent
Authorities have not been able to enforce. Once constructed, our community have no safeguards
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for protection. Until there is a 'Strategic Development Enforcement Department’, we begth( 1e
Competent Authorities have no basis to impose Development Conditions to grants of permission.

8. The impact on our vulnerable residents, and particularly our autistic residents need to be
considered by the board as these residents have a lower threshold for nuisance.

9. The impact on our environment, including our protected species, special areas of conser,/ation
and natural heritage areas.

10. The potential for flooding and landslide risks for the targeted windfarm areas.

11 . The impact on our drinking water, land-based springs, and private wells which the vast majority of
local residents are dependent on.

12. Resident’s homes and properties will be unbearable places with a lot of land being sterilized and
our children fleeing for peaceful environs in areas unaffected by this wind farm fallacy

13. The issue of increased traffic in East Clare, over a prolonged period, on roads wholly unsuitable for
increases in traffic. There is not a single road or bridge within 20km of the proposed development that
can accommodate both a low loader and a car travelling in the opposite direction. How are they going
to get the earth movers and diggers and quarry trucks full of stone to the top of our hills, never mind five
massive haulage trucks for each of the turbines proposed. They propose to turn our community into a
major building SIte for years

14. Windfarrns are not a panacea when it comes to clean energy. The energy is intermittent and
expensive. Indeed we now have the scenario whereby the government is substdts ing both the
producer and the consumer and price signals have been removed from the market. It is an artificial
energy marketplace. Have alternative strategies and policies been assessed in line with the
requirements of The SEA Directive - Directive 2001/42/EC on the assessment of the effects of
certain plans and programmes on the environment - requires that an environmental assessment is
carried out of certain plans and programmes which are likely to have signiftcant effects on the
ertvlronrnent.

15. The impact on local businesses, tourism, important local amenities including hillwalkingand

cycling routes need to be considered by the board.

16. The impact on mental health needs to be assessed in light of the recent ruling by Judge Egan in
Webster/Rollo vs Meenaclogher (Wind) Limited 2024 case

17. Planning application ignores/contravenes parts of the Clare County Development Plan 2023-2029 and
Clare Wind Energy Strategy, including objectives CDP 2.1 ; CDP 8.40; CDP 1 0.11 ; CDP 1 4.3.

18. Given the Minister’s intervention in the County Development Plan process insisting on the continuation
of the Wind Energy Strategy from the previous plan, that strategy did not receive SEA for the current
plan. This is in contravention of the EIA Directive.

19. The devastating visual impact from both near and far of an unjustified and inappropriate scale of
industrial turbines across the hilltop landscape. The board needs to consider the judgement of Clare
County Council in this matter where they have referenced the negatIve impact on the receiving
environment and on the FR466 Scenic Route

3)



( 20. The Clare County Development plan 2023 to 2029 states that there is an important network of network
of scenic routes in the county that that must be afforded adequate protection. To build a windfarm in
the very scenic mountains viewed from the scenic route R4666 Broadford to O Briensbridge is in
contravention of the Clare County Development plan. Legally it could be argued that this was not what
the council meant by affording adequate protection. Indeed they make it clear that these are “areas of
special control’

To quote directly from the development plan

“In the assessment of the interaction and integration of a proposed development within the receiving
landscape, issues including the visibility and prominence of the development from available vantage
points, the potential changes to the character of these views (including views from Scenic Routes,
heritage sites and other important locations), the capacity of the landscape to accommodate the
development, the height, bulk, scale, massing and finishes of the development and the cumulative
mpact of the development are all considered"

It is quite clear that developing a windfarm whose turbines would be amongst the tallest structures in
Ireland within the receiving landscape is in contravention of the county development plan and is
contrary to proper planning.

21 Conditioned mitigation is next to impossible to have enforced as many homeowners living close to
existing windfarms have found to their cost. Communities are forced to take legal actIon either against
the Planning Authority to do its enforcement duty or against developer/operators. The known
difficulties and prohibitive costs associated with this process have allowed unauthorised
developments to persIst. Again, the landmark ruling by Justice Egan needs to be considered with
regard to this issue.
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SHADOW FLICKER
EDF fail to commit to zero shadow flicker as per 2019 Draft WEDG. They have the software to be able
to do this but prefer to exploit more generous thresholds in 2006 WEDG. They acknowledge that 5
houses will receive shadow flicker from both the Faheybeg and Lackareagh windfarms. This is
unacceptable.

They pick and choose between 2006 and 2019 WEDG according to what suits them (not the
community). Comment: given that Clare Council intend changing their Development Plan when the
2019 Guidelines are issued, arguably, EDF should apply the 2019 WEDG in their totality (noise
restrictions and zero shadow flicker).

SIZE, SPATIAL DOMINANCE
Simply put: the development and the size of the turbines are both too big. Turbines like this should be
restricted to sparsely populated areas, or offshore. 2006 WEDG did not anticipate turbines of this
scale

Size of turbine not at all suitable for mixed rural/residential settings. Will fundamentally and negatively
alter the character of the landscape. Visually overbearing.

See pen illustrations in WEDG 2006 (Section 6) especially Fig 24: Turbines are too high relative to the
scale of the hill– this results in spatial dominance; and Fig 8: Wind energy development located
contiguous to an urban centre

WEDC3 2006 SectIon 6.8 ( F345) : “Turbine height is critical in landscapes of relatively small scale, or
comprising features and structures such as houses, and must be carefully considered so as to
achieve visual balance and not to visually dominate.

The proposed turbine heights are to be the biggest in Ireland to date and are contrary to proper
planning and contravene the 2006 WEDG guidelines

Section 6.3 Siting of Wind Energy Development: “Where a wind energy development is relatively close
and above a small urban node, it shoutd respect the scale of its setting and avoid spatial dominance”.

Comment: the proximity of the turbines to Kilbane contravenes this requirement. EDF also seekto
play down the proximity to Kilbane/impact on Kilbane

Impact on designated scenic routes: the development will be promInent and a dominant visual
presence from viewpoints along the three scenic routes in the area negatively impacting on their
setting and outlook.

BJ



( EIAR IN GENERAL

l

2.

3.

The consideration of Alternatives is required as part of the EIA process. The alternative of solar
panels on each home’s roof has not been given enough consideration
No Transboundary Effects consideration even though the metal and construction are
transbounda ry

This lack of transboundary is critical to the lacking in the climate effect – manufacture and
transboundary transport.

CUMULATIVE IMPACT
The granting authorities must consider their role in the cumulative impact of all the wind farms that
have sought permission? Could it be argued that the council should assess their potential role in
granting too many construction activities? What is the combined and cumulative impact of 66
proposed turbines on:

Traffic, Human Heath, Noise, Flicker, Hydrology and ground water quality, Property Prices, Hen
Harrier, Bats. Migratory Birds, Peatlands, Land Slides, etc.

For example, have ABP asked for considered the cumulative impacts of multiple windfarms on Hen
Harrier present in the Glenomera Valley, There are nests/roosts in the Knockshanvo Area and another
proximal to Lackareagh. it is possible that 1 0% of Irelands last remaining Hen Harrier reside in the
Slieve Bernagh and it is noted as a site of national importance. While not an SAC, the Hen Harrier in
this area are equally entitled to protection under the law. If the Hen Harrier go extinct in S[ieve
Bernagh will nature restoration laws require the turbines to be torn down? GIven that ABP have
already granted permission to Carrownagowan and Faheybeg in the event of an extinction, will the
combined effects of all windfarms lead to their demise? Again, an extinction of any of the endangered
species would be contrary to proper planning laws.

DIRECTIVE 2001/42/EC OF THE EUROPEAN PARLIAMENT & OF THE COUNCIL OF 27 JUNE 2001

The SEA Directive - Directive 2001/42/EC on the assessment of the effects of certain plans and
programmes on the environment - requires that an environmental assessment is carried out of certain
plans and programmes which are likely to have significant effects on the environment.

Eleven sectors are specified in the SEA Directive. Competent Authorities (plan/programme makers)
must subject specific plans and programmes within these sectors to an environmental assessment
where they are likely to have significant effects on the environment.

The Wind Energy Guidelines meet the definitions of plans and programmes and therefore required an
SEA. As a result, the current Wind Energy Guidelines are not adequate, and the Board cannot rely on
them. We ask the Board to consider this in their decision.

Scope

1. An environmental assessment, in accordance with Articles 4 to 9, shall be carried out for pFans and programmes

referred to in paragraphs 2 to 4 which are likely to have significant environmental effects.

2, Subject to paragraph 3, an environmental assessment shall be carried out for all plans and prognmnres

(a) which are prepared for agriculture, forestry, fisheries, energy, industry, transport, waste management, water
managenrent, telecommunications, tourism, town and country planning or land use and which set the framework for
future development consent of projects listed in Annexes I and II to Directive 85/337/EEC, or

(b) which, in view of the fikeiy effect on sites, have been determined to require an assessment pursuant to Article 6
or 7 of Directive 92/43/EEC.

Figure 0-1 : Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 .
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NON-COMPLIANCE OF PLANNING APPLICATION WITH CCDP 2023-2029

Introduction
1 . This section submission/objection relates to the failure of the Lackareagh proposal to comply

with or satisfy the objectives of the Clare County Development Plan 2023-29 (CCDP) and in
particular Volume 6 thereof (Clare Wind Energy Strategy 2023-29 [CWES);

Clare County Development Plan 2023-2029: Vol 1 Written Statement

2. Despite the fact that Clare County Council have already designated the area encompassing
the proposed Lackareagh development as (in part) “strategic for wind" or (in part) “acceptable
in principle [for wind]”, the size of the Lackareagh development and the cumulative impact of
the development in conjunction with the Faheybeg, Carrownagowan, Oatfleld, Ballycar and
Knockshanvo wind farm proposals, mean that the CCDP objectives and principles are still
highly relevant in relation to this planning application and must be satisfied for the purposes of
proper planning and sustainable development.

3 In submission the planning application fails to satisfy, and is in breach of, the following
objectives expressed in the CCDP and CWES:

“To strike an appropriate ba[ance between facilitating renewable and wind energy-related
development and protecting the residential amenities of neighbouring properties
(CC;DPI 1.47 (e) p291 )

4. The scale and height of the development and the industrial scale of the turbines will irretrievably
damage the amenities of residential property. The, frankly, huge turbines will be visually
overbearing and will inevitably depreciate the value of properties in the area.

5, “a) To protect and promote the sustainable management of the natural heritage, flora and fauna
of the County both within protected areas and in the general landscape through the promotion
of biodiversity, the conservation of natural habitats, the enhancement of new and existing
habitats, and through the integration of Green Infrastructure (Gl), Blue Infrastructure and
ecosystem services including landscape, heritage, biodiversity and management of invasive
and alien species into the Development Plan,

b) To promote the conservation of biodiversity through the protection of sites of biodiversity
importance and wildlife corridors, both within and between the designated sites and the wider
Plan area; (CCDP 1 5.12)

6. The size of development (extent and height) and the extent and duration of construction works
(alone and, all the more so, when combined with the other proposed developments,
particularly the immediately adjacent Carrownagowan and Faheybey development and
construction) are of such magnitude that these protections cannot be guaranteed.

7 (d): “To ensure there is no net loss of potential Lesser Horseshoe Bat feeding habitats, tree lines
and hedgerows within 2.5km of known roosts ” (CCDP 15.12 (d)) it is noted that Lesser Horshoe
Bat are roosting within 710rn of turbine 6.

8 It is noted that there is a known Lesser Horseshoe Bat Roost 710rn west of Turbine 6 and that
the mitigation measures proposed by do not confirm no net loss during construction and
operation of the wind turbines. For reasons known only to the bats themselves, they have
chosen a particular roost that is 71C)m from proposed Turbine 6, providing alternative habitat
somewhere else may not satisfy the bats. Indeed, let me turn it around, for reasons only known
to themselves, EDF Renewables have decided to locate a Wind Turbine 710rn from the roost of

the endangered species which is limited to just six counties in Ireland. tt is alarming to note the
sleight of hand employed in the biodiversity chapter Section 6-69 on Horseshoe bats. They



( note that there are two European Sites designated for the protection of Horseshoe bats nearby
but as they are more than 2.5Km from the windfarm site, the bats are unlikely to forage there.
A roost that was identified is described as not in close proximity to any works. Lets be clear that
the roost mentioned here is 710m from Turbine 6. In other words, EDF have chosen to build a
turbine 710m from an endangered species, the Lesser Horseshoe Bat, who has a foraging
range of 2.51<m and proclaim that it will not be affected by the proposed Turbine. Do they have
studies and proof that turbines do not affect bats. Can they back up this claim? Or are they
allowed to make false declarative statements?

note the recent refusal of planning permission for Clare GAAs proposed expansion of the
Caheriohan facility due to its proximity to Newgrove House, an SAC for the Lesser Horseshoe
Bat. The Lesser Horseshoe Bat is affected by acoustic pollution from turbines. It is also the
most photophobic of Irish bat species so the lights from the turbines will negatively impact on
their habitat. It would seem contrary to sustainable planning to allow construction of the
turbines within 2.5krn of the documented roost. Thankfully it seems that Clare County Council
already know this.

9. CCDP14.2 (Settled Landscapes): “ it is an objective of Clare County Council.' To permit
development in areas designated as 'settled landscapes’ to sustain and enhance quality of life
and residentIal amenity and promote economic activity subject to: I. Conformity with all other
relevant provisions of the Plan and the availability and protection of resources; it. Selection of
appropriate sites in the first instance within this landscape, together with consIderation of the
details of sitIng and design which are directed towards minImising visual impacts; Ill. Regard
being had to the need to avoid intrusion on scenic routes and on ridges or shorelines,
Developments in these areas will be required to demonstrate:- a) That the site has been
selected to avoId visual prominence b) That the site layouts avail of existing topography and
vegetation to reduce visibility from scenic routes, walking trails, water bodies, public amenities
and roads. c) That design of buildings and structures reduces visual impact through careful
choice of forms, finishes and colours, and that any site works seek to reduce visual impact. ’

The choice of very large-scale turbines by the developer is contrary to this objective

11 CC;DP14.7 (Scenic routes) “ it is an objective of Clare County Council: aJ To protect sensitive
areas from inappropriate development while providing for development and change that will
benefit the rural community; b) To ensure that proposed developments take into consideration
their effects on views from the public road towards scenic features or areas and are designed
and located to minimise their impact; and c) To ensure that appropriate standards of location,
siting, design, finishing and landscaping are achIeved.”

12 The developer’s choice of very large-scale turbines is contrary to this objective and will impact
deleteriously on the scenic routes in the vicinity (Brldgetown to Broadford; O’Callaghans Mills
to Broadford and Tulla to Kitkishen).

13 CCDP 15.1 Strategic Aims: “To promote sustainable development, in harmony with local
biodiversity and, if possible, take steps to enhance the natural environment;"

And p361 “...the modification of any existing habitats that maintain ecological functions should
generally be avoided. Retention of existing habitats is a priority”.

And, CCDP16.1 “It is an objective of Clare County Council: a) To ensure the protection of the
architectural heritage of County Clare through the identification of Protected Structures, the
designation of Architectural Conservation Areas, the safeguarding of historic gardens, and the
recognition of structures and elements that contribute positively to the vernacular and
industrial heritage of the county; and b) To ensure that the archaeological and architectural
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heritage of the county is not damaged either through direct destruction or by urLwn( _heti(,
developulent S .

14. The size and extent of the development (taking into account the associated Carrownagowan
and Faheybeg developments on adjacent land) and the developer’s choice of very large-scale
turbines means this development cannot be described as a being sympathetic to the
archaeological and architectural heritage of the area.



( ccDU023-2029vo16elanwirdEn&a'LStr&egy.(ewES)

15. Section 1 .4 Terms and Definition p17:

15,1 Defines “Large” turbines as over 100m to blade tip.

15.2 Classification of size of wind farm: “Large” = 1 1 -25 and “Very Large” = >25 turbines

16. The Lackeragh wind farm is therefore a development 7 of “Large” turbines. Combined with
Carrownagowan(19 turbines) and Faheybeg – a further 8 turbines on the same/adjacent site –
the development (which should in our submission be treated as one given its continuous
nature) is approaching the scale of a “Very Large” development.

17 Under section 3.2 of CWES, General Objectives for Wind Energy Developments:

“It is the objective of the Council to support, in principle and in appropriate s_c_ales and
lo_e_a_tions, the development of wind energy resources in County Clare”.

And 6.11 Cumulative impact p50:

“In areas identified as “Strategic” or “Acceptable in principle” baseline fieldwork assessed the
capacity of these areas to accommodate wind farm development, and all were considered to
have capacity for_medium wind farm developments.”

18. The Lackareagh development (and even more so the combined
C)arrownagowan/Lackareagh/Faheybeg development) is not a medium-sized development as
per the Council’s own definition and therefore contravenes objectives of Clare CC. IT would
seem like a continuous windfarm strategically split among different developers.

19. 3.3 Specific Area Objectives p31 CWES states that areas designated as “strategic” should be
developed in a comprehensive manner avoiding piecemeal development, The “project
splitting” of the Carrownagowan/Lackareagh/Faheybeg schemes on a continuous site with
consequent duplication of site access roads, grid connection routes, construct}on
compounds, sub-stations, meteorological masts etc is precisely the sort of disjointed and
piecemeal development which the Council’s objectives are aimed at avoiding

20 For the above reasons this development should not proceed and Clare County Council should
not grant planning permission in respect of EDFs application as currently formulated
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NON-COMPLIANCE WITH EIA DIRECTIVE AND EPA GUIDELINES
(

1. This submission/objection relates to the failure of EDFs planning application to comply with
the aims and objectives of the Environmental Impact Assessment Directive (EIA Directive) of
the European Parliament (Directive 2014/52/EU amending Directive 201 1/92/EU) ('the EtA
Directive’) and the Environmental Protection Agency Guidelines on the information to be
contained in Environmental Impact Assessment Reports May 2022 ('the Guidelines').

2. The progression of any wind farm development from first conception through to delivery

should be driven by ecological constraints. It is not at all clear from EDFs planning
application that this has been done.

3. EDF have complied with the EIA Directive and the Guidelines in preparing an EIA Report ('the
EIAR’). However, it is not evident from the report that a proper EIA process was undertaken
in developing the project before arriving at the project design on which the EIAR was based.

4. The Guidelines anticipate that the EIA process is an ongoing process throughout
development of the project:

“Having regard to the Guidelines will result in better environmental protection by ensuring
ttlat the__EW process Id&rmes effects__earV_and accuraMy. This wIll better_.inform the
del:M)a mkingPLo_c_esses. It will also help to ensure that projects fit better with their
physical, biotogical and human surroundings. This, in turn, contributes to improved
protection of the environment, which is the objective of the EIA Directive. " (Section 1 .4)

5. There is no evidence of a compliant EIA process being employed durIng the progression of
the project prior to the design (i.e. turbine layout, site access roads, substation, grid
connection route etc ) being finalised.

6. The Guidelines are clear that the design of any project such as this should be driven by
ecological constraints. There are no reports or other evidence to suggest that this is how the
project has progressed. There are no reports to explain how the eventual site layout was
designed. instead, the EIAR simply seeks to justify retrospectively what has already clearly

been decided. No explanation is given as to how the concentration and positioning of the
turbines was arrived at by reference to ecological and environmental constraints.

7 As stated at section 2.4 of the Guidelines:

“At its most effective, avoidance of effects can lead to an EIAR which predicts 'no
significant adverse effects’. To avoid misinterpretation of this statement it is very important
for the EIAR to provide transparent and objective evidence of the evaluation and iterative
decision- making processes which led to the adoption or selection of the chosen option.”

“Assessment during the project design typically involves a process of repeated steps,
each involving design and re-design to try to get the best fit with a wide range of
environmental factors. Each stage of the conception of the project is assessed, with
questions such as 'is this the best site/route?’, 'is this the best way to build this?’ or 'is this
the appropriate technology?’ asked from the beginning until the design is completed,
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( These stages will usually need to take account of a range of environmental issues, asking
questions such as 'is this effect on this receptor significant or not?’.”

8. What this means in practice is that the EIA process (as distinct from the EIAFR) should be an
iterative process via options appraisals and evaluations, taking into account all ecological
and environmental factors, and also having regard to consultation and feedback from a
range of 5bodies, agencies, landowners and the public. That does not appear to have
occurred here.

9. The bodies consulted were asked for their views on the proposed project but not for input
nto the design of the project – it was too late for that, as the design had already been

decided. By way of illustration the Health Service Executive stated that they “expect that
details (heigh and models) of the turbines to be installed will be available at the time
planning permission is sought and will be included in the EIAFR. Unfortunately, this has not
been complied with, turbine models are unknown and the resultant flicker, noise and
vibration is also unknown. This surely makes a mockery of the EIAR and renders noise and
flicker studies meaningless. Homeowners are effectively left in the dark and at the mercy of

the developer who have a blank cheque to choose whichever turbine suits them. A turbine
that has not been assessed as part of an EiAR.

10. In conclusion, we submit the EDF Renewables has not complied with its obligations under
the EIA Directive and has not followed the EPA Guidelines. The employment of a huge range
of experts across the various environmental disciplines appears to have been solely for the
purpose of justifying the project design rather than informing it in the first place. This design
is in fact reverse engineering to maximise profits.

1.1.1 CUMULATIVE IMPACT

1.1.1.1 Introduction
• Carrownagowan - Bord Plean61a Case reference: PA03.308799
• Knockshanvo - Bord Plean61a Case reference: PC03.315797

• Ballycar - Bord Pleand ta Case reference: PC03.312193
• 12 O’Clock Hills - Bord Plean61a Case reference: PC03.315239

• Lackareagh – Preplanning phase with Clare County Council
• Fahybeg - Bord Plean61a Case reference: PLC)3.317227



(

C) Strategic Areas (Wind Energy)
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Figure 0-2
The cumulative effect of neEghbOuring WInd farms in both planning and pre-planning has not been
adequately assessed and reported on throughout the planning application.

1.1.1.2 Zoning as Strategic Area
The development area was zoned as a strategic area for wind energy as far back as 2009 in Co. Clare.
It was not clear to anyone then, including those voting on areas for wind energy zoning, what kind of a
picture this could paint in the future. At this time the 2006 Wind Energy Guidelines were used, when
turbines were ca. 5C)m to tip height. Contrasted with the 1 80m behemoths of which cumulatively
there will be 34 turbines (Carrignagowan/Lackareagh/Faheybeg) on this elevated site, which are a
multiple in scale of what was envisaged at the time of zoning.

It has also failed to be taken into account the effect of one large industrial wind park across East
Clare. When truly assessed cumulatively, 66+ turbines equate to an industrial landscape with visually
dominant turbines as the predominant feature. The only thing this zoning was meant to tell
developers like Orsted is that this area could be suitable for development due to wind speeds.
Certainly not that it permits overriding rare protected species and their habitats.

It is a failure of our planning system and local government to not impose any form of development
limit or turbine density – which, to the joy of 2024’s planning applications, means each and every
strategic area is being fully maxed out. It is not credible that the intent of Clare County Council was to
propose areas which would be intensely filled with turbines a multiple of anything imaginable while
such zoning and guidelines were introduced

1.1.1.3 Cumulative Effects
1. This submission/objection relates to:

a. the cumulative effects of the Lackareagh development taken with other proposed
wind farm developments immediately adjacent, in particular the Faheybeg and
Carrownagowandevelopment; and

b. the failure of the EDF planning application property to deal with this issue; and

12



( c. the fact that the size of this development (alone, and all the more so in conjunction
with the Carrownagowanand Faheybeg developments), conflicts with the Clare
Council Development Plan 2023- 29.

2. The proposed Lackareagh wind farm development of 7 turbines is proposed visually adjacent
to the Faheybeg development forming a string of 1 6 x 1 80m turbines in a relatively small
rural/residential area in close proximity to two villages, Kilbane and Bridgetown, in the
receiving landscape of a scenic route the FR4666 from Broadford to Brtdgetown

1.1.1.4 Failure to demonstrate proper planning
3. The combination of the three developments means:

a.

b

That the cumulative impacts on habitats, biodiversity, visual impacts, traffic and
transport, waste/soil removal, and other population and environmental issues will be
very significant.
That there is unnecessary duplication of site access roads, service roads, grid
connection routes, substations (two required in different locations), construction
compounds, forestry clearance, meteorological masts.

4 This is not consistent with proper planning which should ensure a joined-up and integrated
approach to all planning matters precisely in order to avoid this sort of duplication and
unnecessary escalation of environmental impacts. The Minister intervened in the CDP
process and precluded the elected members of Clare County Council from setting policy for
the County which is one of their primary functions.

5 It would be naTve to suppose that there has been no collaboration between these two
commercial entities (EDF and RWE) in determining where to site their respective turbines
especially as one windfarm begins where the other ends. That being the case, this represents
a de facto case of “project splitting” by the organisations to (a) reduce the apparent size of the
overall development and (b) to maximise the chances of success of at least one of the
planning applications.

1.1.1.5 Failure to compLy with Clare County Development Plan 2023-29
6. Despite the fact that Clare CC has designated the area where the

Lackareagh/Faheybeg/Carrownagowan developments are proposed as (for the most part)
'strategic’ for wind energy development (CCDP Wind Energy Strategy 2023-29 [WES]), the
cumulative impact of the three developments means that the Council’s expectation that this
area would be suitable only for MEDIUM wind farm development, is not achieved:

“in areas identified as “strategic” or “acceptable in principle” baseline fieldwork assessed
the capacity of these areas to accommodate wind farm development, and all were
considered to have capacity for medium wind farm developments.” (Clare Wind Energy
Strategy 2023-29 (WES) 6.1 1 Cumulative impact p50)

7 Section 1.4 (p1 6) of the WES defines” medium” wind energy developments as those
comprising 6-1 0 turbines and medium turbines as 75-100rn at blade tip. Large developments
are defined as 1 1-25 turbines and large turbines as over 10C)m to blade tip, The proposed
Lackareagh windfarm of 7 x 1 80rn turbines would bring to 34, the number of approved
turbines and are 180m to blade tip. The cumulative effect is a VERY LARGE and not a Medium
windfarm development.

8. Elsewhere in the WES the Council emphasises the need for wind energy developments to be
of appropriate size:
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“It is the objective of the Council to support, in principle and in appropriate scales(
locations, the development of wind energy resources in County Clare” (WES 3.2 General
Objectives: Development of Renewable Energy Generation p28)

9 Thus, the fact that the Council has already designated the area as suitable for wind energy
development does not, and is not intended to, disapply the Council's objectives in the CCDP
2023-29 including the WES at Vol 6. Given that the size of the proposed developments
exceeds the Council’s own expectations of “medium” wind farm development for this area,
the proposal is at odds with the Council’s own Development Plan

Failure properly to deal with cumulative effects and impacts in the planning application
10. Further, the issue of cumulative impacts/effects has not been properly addressed by EDF

Renewables in their planning application. Whilst they have attempted to address the some of
the cumulative impacts and effects of their development and Faheybeg, the data and analysis
are either incomplete, flawed or based on unsupported assertion and ambiguous language

By not specifying the type of Turbine proposed for Lackareagh, it is impossible to know a
cumulative effect in combination with Faheybeg and Carronagowan. This includes the
cumulative effect for noise,, vibration, shadow fIIcker and indeed traffic. As will be discussed
late the cumulatIve effects on Biodiversity are swept away with false declarative statements
not supported in fact.



( Landowner consents
There are grave concerns about the landowner consents provided in the planning application. This is
an appeal to the Council to determine whether sufficient consents were sought by the developer, EDF
Renewables

There are legItimate concerns whether landowners have sufficient Legal interest to develop the lands
and to implement any planning permission granted on foot of the planning application.

In order for you to understand the significance of the facts, I present details for your convenience in the
following pages.

• Folio CE56707F landowner consent provided by Coillte. Coillte is not the registered landowner, the
Minister of Lands is the registered owner

• Folio CE56707F consent letter does not contain a folio number, rather an 'Indicative map’. It is
misleading and not clear to a reasonable person which folios of land that the consent is being given
for

• Folios CE26031 , CE21277, CE21214, CE2766, The registered owner of these portfolios, Bridget
Gunning is deceased sine April 2021 . The landowner consent forms have 'entitled to be’ landowners
in the consent letters –this does not align with land registry records and is not supported or co-signed
by a solicitor to confirm same, therefore there is a query over signatory authority on these portfolios. A
turbine will be situated on FoIIo CE21277

• Folio CE24441 F is prohibited to be sub-let or sub-divided under s.12 of the Land Act 1 965 and to the
provisions restricting the vesting of interest specified in s.45 of the Land Act 1965. Land Commission
consent in writing required to the sub-letting of this folio.

• Folio CE24441 F has a public right of way, this access will be restricted during construction phases.

• FoIIo CE24441 F has right for persons to cut & take turf from this property this will be impacted during
the construction phase and potentially permanently due to permanent fencing surrounding the
development

• Folio CE21 277 contains a Land Purchase Annuity, together with a charge of £1 ,000 in favour of the
HSE, therefore there is a query over signatory authority.

• Folio CE21214 landowner consent provided however this land does not form part of outline maps,
therefore query over nrap accuracy.

• Folio CE57584F has specific right of way access that will be restricted during construction

• Folio 8083 contains 'Sporting Rights’, query over whether all 'shareholders’ have given consent and
their access to these sporting rights will be restricted for the lifespan of the windfarm.

• Folios CE1934F & CE1935F contain 'Fishing Rights’, query whether all 'shareholders’ have given
consent and their access to these fishing rights will be restricted during construction phase.

• 12 out of 1 6 consent letters are undated
Aviation



Aviation (

I call the councils attention to the following points in relation to Aviation. In partIcular I wish to alert
the Council of the following points which are important due to the proximity of the proposed site to
Shannon Airport and Woodcock Hill Radar Station. The elevated location of the proposed site and its
location under flight paths may be an issue for air safety and development of the airport

1 . Not all the correspondence with IAA/airnav appears to be including based on the scoping
responses supplied, Fundamentally on p38 of the aviation statement , an email from iAA dated
December 2022 states they could not support the development progressing, which was not included
in the scoping responses section. Here is the email for your convenience:
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( 2. The letter from Shannon airport dated 2nd sept 2024, indicates serious concerns with obstacle
limitation surfaces and shares the concerns of airnav Ireland relating to potential impacts on
nstrument fIIght procedures and navaids along with radar systems. This is much later in the time line
compared to the scoping responses and calls for further information from the developer

In general terms, the SIting of WInd tUrbInes at this location may have ImpIIcatIons for the operatIons of the
communICatIon. navIgatIOn and SUrVeIllanCe systems used bY Air Nav Ireland for the separation ind safety
oFaircraft The geographical siting of these turbInes may also have impIIcations for the flight paths ofainrbft.

Shannon AIrport AuthoritY DAC has specIfic reSPOnSIbIIIty to define the aIrspace around ItS aerodrome which
must be maintaIned free from obstacles to permit the intended aircraft operations at the aerodrome to be
conducted safely and to prevent the aerodrome from becomIng unusable by the growth of obstacles around
it This IS achieved by establishing a serIes of obstacle limitation surfaces €OLS) that define the limIts to which
objects (temporary or permanent) may project Into the airspace. These surfaces may extend many
kilometres outwards from the actIve runway strip at the aerodrome

With specIfIC reference to the Lackareagh Beg, Kilbane, Co. Clare geographical location. we WIll need to carry
out our own Internal assessment on the aerodrome OLS. To do thIS we will reqUIre the developer to provide
the geographIcal IOcatIon data expre5sed in was 84 Format for all 7 turbIne IOcatIons as well as the Above
Mean Sea Level (AMSL) ground heights at each of these turbine locations also. This will allow us to consider
any Annex 14 eLS impacts due to the IOcatIon of the proposed wInd farm

Shannon AIrport does, however. also note and share the concerns of our colleagues in A,r Nav Ireland
specIfically relatIng to potentIal Impacts on IFP's and NAVAIDS/radar systems in thIS regard, we suggest the
developer contacts dIreCtly the AIr Nav Ireland. AIrspace and Navigation

Manager (Cat_IQ_Ny££rLQsla_J@]ITat'e} IndIcating that no issues have been identIfied with this
development in respect of the above systems

3. The developer had asked for design and siting flexibility, which is not compatible with the exacting
standards required for potential aeronautical impacts. In fact there is a proposed change to 1 80m
turbines instead of 1 75m turbines mentioned in the safety assessment which would change the
APISL of turbine 3 from lower the separation from ground obstacle from 1021 ft to 1 006ft which is just
6ft above the minimum separation required.

4. Minimum sector altitudes is the lowest altitude which may be used to provide a minimum
clearance of 1 000ft above all objects located in an area. Developer has not assessed if the windfarm
is with 5nm of the adjacent MSA area (3000ft) and if the development will impact both MSA areas
Further Information required

5. Departure routes fly over proposed windfarm at Lackareagh. Turbine 03 at 1 791 ft amsl and subject
to design and location flexibility sought by the developer. On the departure route to Tornto waypoint,
at 3.3% climb gradient , developer assesses that aircraft will pass over T03 at 2812ft, thereby gIving
1000ft required separation from the obstacle. However there is only 21 foot difference, which is
within margin of error. Further inspection required and further information required from alrnav
Ireland in respect to this specific point in light of the developers design and height flexibility criterIa.
P17 visually shows aircraft flying over the proposed windfarm.
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Table 4_ Clrrttb andieat Clearance Calculations

6. Developer is basing it's statement of no impacts on IFPs from a December 2022 email from IAA
which used estimated heights and different turbine numbering and layouts. Airnav Ireland as the now
relevant body, should be contacted again for further information in this regard, to assess any changes
as outlined by the developer in their PP application. For example iAA state they used an estimated
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( turbine height of 1 75rn in their initial calculations which is now incorrect. Elsewhere throughout the
planning documents the developer is stating turbines will be 1 8 Om

7. Developer only engaged in a desktop evaluation of the impact on communications and navigation
system. Airnav Ireland should be contacted directly to asses if this is true or not and also due to the
cumulative effect of Faheybeg, Carrrownagowan , Ballycar, Oatfield and Knockshanvo windfarms.
These have not been assessed cumulatively

8. P27 of the aviation statement refers: IAA as of December 2022 state the location of the windfarm

and it's elevation compared to woodcock hill radar , creates issues for the radar systems. In response
developer conducted a desktop review. No formal cumulative impact assessment has been done in
the impact in the radar systems and Airnav Ireland appear not to have been consulted on the total
cumulative impact of the various developments and it's impact on its radar systems and their views
on the matter. The proposed windfarm does lie within the accepted distance from woodcock hill that
would require a detailed assessment to either the satisfaction ofAirnav Ireland orAirnav Ireland
conduct their own detailed assessment, neither of which appear to have happened.

9. Fundamentally p38 , IAA state " on the face of it ,the IAA ANSP could not support the development
based in the impact on our surveillance systems. Developer of course says otherwise. Is the
developer and it's paid for consultants taken at its word, or is IAA and Airnav deemed to be the final
arbiter as they should be.

3 SurWbna{Ralar). As WU WII ne form ttuGcxBle Earth tHr act, Waxkoct HIb tIe
kxat}on at one of tIe IAA ANSPs Snorxl&y SunetaaRe Radar stanu GIven the
eslimotrd tkwbwl oj the WwI fam al 47Chn, INt (realrt rtsucs faI thr+e sy\terns ExIted

al the popond kxatht rm dso cajIPH letwant ccHe4fjgb in thu dorrwn tor comment.
but I do wed to uutXin ttut wt lwt had ru##rows sub requests lot ahrB WInd farms

near our raIn SIte, wtych n rut+ d cne are BHuratnl nsuH kx us (see in the last
attxhRwnt EUROCOKTRCX Gukbrue vl #7qncts af WIld Tut#res WI SuNetBaxe Sensors)

On ttu face at R, the IAA ARse CtXJkl IVR uplxxI tIe d€veto{#neat based on ttu Impact on our
Surwdl4nce systerru. but I wd debt to our experts in ths n the IIrR lnst4rce.

10.Developer has completely failed to assess the impact on the ATC minimum vectoring altitude
chart. It is likely that the proposed windfarm would impact the minimum altitudes Air traffic control
can use when vectoring aircraft into and out of Shannon airport. No mention or assessment of impact
has been included by the developer. Airnav Ireland have not confirmed that the minimum holding
altitudes used for the DERAG hold will not be impacted by the proposed development.

While I am far from an expert in aviation, I am assuming that these issues will be investigated and may
be in providing an accurate location for aircraft the vicinity of the proposed windfarm. At a minimum it
requires further exploration with Airnav Ireland to assess accurately if the proposed windfarm will
nterfere with the safe and efficient functioning of air traffic both into and out of the airport and

transversing the airspace
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CUMULATIVE PLANNING & EIAR CONSIDERATIONS OF (

FORESTRY &WINDFAARM AND IMPLICATIONS FOR HEN HARRIER
Turbines are situated both on and near forestry that may have been planted without an EIA/AA and the
site could have irregular planning. This is based on the requirement for an EIA/AA under Council
Directive No 85/337/EEC not being adequately transposed into Irish Law under S1349 of 1 989. That
statutory instrument declared that forestry over 20 OHa required an EIAR. However, the EU took
Ireland to court in 1996, Case C392, on the basis that Ireland had inadequately transposed the

Directive into Irish law by failing to recognize the nature, location, and cumulative effects of projects.
Thus, the Directive would apply directly into law. Advice on the Eur Lex website relating to Article 228
of the Treaty on the Functioning of the European Union confirms this:

“ln principle, the directive only takes effect once transposed. However, the Court of Justice
considers that a directive that is not transposed can have certain effects directly when.

the transposition into national law has not taken place or has been done incorrectly,

the terms of the directive are unconditional and sufficiently clear and precise;

the terms of the directive give rights to individuals.

1.1.2 FORESTRY PLANNING CONSIDERATIONS
The Irish government published SI No. 349/1989 in order to give effect to Council Directive of 27 June,
1985 (No. 85/337/EEC, O.J. No. L175/40, 5 July, 1985), on the assessment of the effects of certain
public and private projects on the environment establishes the criteria needed to trigger the
requirement for an EIA/AA

In relation to forestry the requirement for an EIA/AA in 1989 is triggered by the following condition of
S1349/1989

Part II ( 1 ) (c) Initial afforestation, where the area involved would be greater than 200 hectares; the
replacement of broadleaf high forest by conifer species, where the area involved would be greater
than 10 hectares.

However, the EC took Ireland to court in 1996 due to a failure of the Irish state to adequately
transpose the directive into Irish law. Specifically, Case C392 of 1 996 states that Ireland had only set
size limits on projects in order to trigger the requirement of an EIA/AA. However, at its own discretion
Ireland was not evaluating the nature, location and cumulative effects of projects which constituted a
failure to fulfil our obligations. Specifically, the judgement references that Ireland by only setting size
limits on projects created a situation whereby all projects of a certain size were exempted from
conducting an EIAR and bigger projects could circumvent the legislation by splitting the into several
smaller projects.

In effect Ireland had not adequately transposed the CouncII Directive and many developments may
not have been in compliance with the EC Directive.

The proposed site for the Lackareagh Windfarm comprises large tracts of forestry which may have
been planted without an EIAR having been completed. Currently a request has been sent to granting
authority, the Department of Agriculture in relation to planning permits granted to several Folios
which comprise part of the windfarm site and upon which turbines are located.
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( Forestry Planning and EIAR

© bReM fS RqbM
F+Ion 1:1 ’fIl/ ’n.14 1 :. 71

Dear Sir Madam

I am a resIdent of Broadford, Co Clare. I am wrIting in relatIon to forestry planning permISSIon and associated EIARs

Currently, there is a proposal by EDF Renewables to build a windfarm in Lackareagh, KiLb8ne Co Clare. The plannIng is lodged with Clare County COuncIl and the PlannIng File Number is

Th8re ar8 seven proposed turbInes and three of the turbInes are situated in Forestry as IS mUCh of the SIte area. Here are the FoU03 Involved in the SIte and the turbInes in partICUlar.

2460411

I am wrIting to you, seeking confirmation from you as the competent authority that correct plannIng permISsions are in place for forestry on the folios listed below. Can you confirm the year
the forestry was planted and that you how an OAR on file for 38id planning permission that has been granted

CE56707F own8d by MinIster for Lands, Presumably Colllte
CE2&141 F owned by Padraig & Margaret Egan
CE1934F & CE1935F owned by Conor Hayes

In additIon. could I request a copy of each of the EIARs in questIon by either email or hard copy to the address below. I understand that some older forestry may not have EIARs and if that
is case then you might confirm same,

I thank you in advance for processIng thIS request. If you need any other Information please let me know,

Yours Sincerely
Wllt8m Wlxted
Barbane,
Broodford
Co Clare
V94 NP9F
Mobile 086 1775766

a +I Rob ~$ R£9F/ Al

Dear Sir/Madam

We would IIke to acknowledge and thank you for your correspondence to the Forestry DMsnn in the Department of AgrIculture, Food and the MarIne

Your correspondence WIll be brought to the attention of the relevant area in thIS DivISIon WIthIn 3 working days

Forestry Dvtslon

Department of AgrIculture, Food and the MarIne

Disclaimer

Department of AgrIculture. Food and the MarIne

The information contained in thIS emaIL and in any attachments iS confIdentIal and IS designated solely for the attention and use of the intended recipient(s). ThIS InformatIon may be subJect
to tegal and professional privilege. If you are not an inlended recipient of thIS email, you must not use. disclose. copy, distribute or retain this message or any part of it. If you have receIved
this email in error, please notify the sender immediately and delete all copIes of this email from your computer system(s)

An RolnnT8lmh810chta, BIO agus Mara

To an t-eolas sa rlomhphost seo, agus in aon cheangatta in lets. fao} run agus ti se dlrlthe ar an bhfat8hteolr/na fa18hteoirl beanaithe amnaln agus ntor cheaR ach dolbh s10d d a dsatd
D'fhe3ctf3dh an t-eolas seo a bhelth faol reir pr:bh16ld dhbthluILagus gh31rmlut t. Mur3 tus8 f81ghteolrbeanalthe an rlomhpholst seo, nlor che8rt dutt8nteachtalre8cht seo, a6 aon chuld dl,
a 0s6id. a nochtadh, a choipedil, a dhalleadh no 8 choinnedit. Md fualr tu an rlomhphost seo go hearr6ideach, culr an seoltoir oran eotas !dithreach agus scrios Bach COID den riomhphost
seo d chdra(i)s do rlomhaire, Ie do thoil

CAUTION: E-mail origInated from outside the organisatIon. Beware of phishIng attempts. Confirm sender identity before responding, forwarding, clicking links, or
opening attachments,

The cumulative planting of the area is several hundreds of hectares is likely to have been carried out
without an EIA/AA and therefore in breach of Council Directive No. 85/337/EEC which applies directly
when it is inadequately transposed into national law (as per the ruling in Case C392 of 1 996).

Having established there may be an issue with how planning was granted for certain forest in thIs
country, it is timely to look at the plight of one species that has suffered because of the errors made
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by the state in implementing environmental legislation. Such a species is the Hen Harrier wh/
critically endangered in Ireland

HEN HARRIER

It should be noted that the proposed Lackareagh windfarm is situated in Slieve Bernagh, while not an
SPA is a site of National importance for breeding Hen Harrier, a designated species under the Birds
DirectIve

The Hen Harrier is a designated species under Directive 2009/147/EC of November 30 2009 on the
conservation of wild birds “The Birds Directive”. It once prospered on upland peat habitats, however
encroachment from both Forestry and wind farms has seen their numbers dwindle to crisis levels.
The National Parks and Wildlife Service Hen Harrier Survey 2022 estimated that only 85 to 106 pair
remain. Slieve Bernagh to Keeper Hill is estimated to be home to between 2 to 4 pair

Nationalty numbers have fallen by 33% between 2015 and 2022. The context of falling numbers is
specifically referenced in legislation.

Fnllcis and uiati<IS in population levels shall tv tak€n inn
accounT IS a t\rcLgruund for tvalua lions



The BL . Directive

It is clear from the Birds Directive that Special Protection Areas (SPAs) must be established.

AFfi,-L, 4

I. 'Pre spuiu mentioned in Annex I shall be the subject of
special conwwation nwasuns concerning their habitat in order
to ensure their survival and npmduction in their area of
disrribution

in this connection. account shall be taken of

(3) spKiu in danger of erbnaion;

(b) species wdrnmble to specific changes in their habitat;

(c} species coruldend rare because of small populations or
re$cricted local disnibution,

td) other species requiring particular arlentian for reasons of
the specific nature of their habitat

rnnds and \nri3aons in population levels shall be taken into
account as a background for evaItution£

Member Sum shall da5si+ in particular the mmr suitable terri-
tories in number and size as special protection areas for the
coruewanon of these species in the gwBraphical sea and hnd
area \\tIen thIs Dimaive applies

However, it is also laid down in Article 4 (4) that outside of SPAs Member States shall strive to avoid
pollution or deterioration of habitats.

4. In respect of the protection areas referred to in paragraphs
I and 2. \'tember States shall take appropriate steps to avoid
pollucion or deterioration of habinrs or arty dL5turbances
affecting the birds, in so far as these would be significant
haling regard to the objectives of this Anide. Outside these
protecdon areas. \'tember States shall also nave to avoid
pollution or deterioration of habitats.

IT must be noted that the Birds Directive is clear, habitat deterioration outside of SPAs should be
avoided. All Hen Harrier are protected not just those living in SPAs.
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Annex I, Hen Harrier are breeding on or adjacent to the proposed windfarm site. They are kI in to

exhibit avoidance of wind turbines, with 52% less night time around wind turbines at a distance of

up to 500m. This may be due to lower prey density around turbines or because wind turbine noise

interferes with auditory clues which they rely upon to locate prey. Building of a windfarm close to

nesting sites of Hen Harrier is contrary to Article 4 1. Of the Birds DirectIve species mentioned in

Annex I shall be the subject of special conservation measures concerning their habitat in order to

ensure their survival and reproduction in their area of distribution.

As most foraging takes place within 2Km of the nest the particular siting of this windfarm

diminishes the habitat of hen harrier when they are rearing chicks and is in breach of Article 5 (d)

deliberate disturbance of these birds particularly during the period of breeding and rearing, in so far

as disturbance would be signijcant having regard to the objectives of this Directive

In the EIAR forCarrownagowanWtnd farm which is also in Slieve Bernagh close to the proposed
Lackareagh windfarrn, Coillte admit that loss of upper peatland habitat to forestry is a contributing
factor to the demise of HenHarrier. It is also clear that this in breach of the Birds Directive. In the

Lackareagh planning documents Chapter 7 Birds, MKO acknowledge that “commercial forestry is a
non native habitat of low ecological value”. This a key poInt, much non native forestry was planted
without an EIAR and ecologically valuable blanket bog, heath, wet grassland and woodland were
replaced with commercial non-native forests without proper consideration. Examples of upland
habitats are in the photos below taken from the agri-environmental ACRES website F.ISC-LAP-
SynthesIs_fInal.pdf (acrestreland. ie)



(

HabItats and S[nces

The CP is pr edomlnmt&
cornlxised of extensIve uplarxi
areas WIth a mIX of commona9e
and private land. and a mix of
intensively and extengvely nrmaI
bwlands and valleys {Fig. 2). Ttu
fa raI land habItats incl in

significant areas of blanket bog
heath. wet grassland. anI
woodland. Notable species
Include Hen Harrier {a bird of
prey). breeding waders {for
example Cur14w). 12ssa
Horseshoe Bat and Red Grouse.

FIst&e 2: FIeld Images of som
of the typical HIgh Nature VaLe
farrnland habItats in the Mallget

South Connaught CP. extens©e

wet grassbnd (top). uplwi
grassland (rnlddle). heath ani

blanket bog (bottcml

nd

In the court case between Carrownagowan Concern Group and ABP/Coillte et al. the court heard
evidence that in relation to Slieve Bernagh “no exceptional circumstance has been identified to
indicate that the development site is an ecologically valuable resource for the SPA population of Hen
harrier”. This is the opinion of one expert and may or may not be true. Of course this statement
comes after the fact that the original environment has been changed wIthout an EIAR. In addition,
whether Slieve Bernagh is of importance to the hen harrier of Slieve Aughty and other SPAs is to
deliberately mislead. According to the Birds Directive all Hen Harriers are protected and so is their
habitat. So SIFeve Bernagh is of its own importance and doesn’t reply upon other SPAs in order to
claim protection. Indeed Slieve Bernagh at 2-4 pair has more Hen Harrier than the Stleve Beagh SPA
which has just 2-3 pair.

With numbers so critically low and genetic diversity lowering, all Hen Harrier must be treated with the
same respect that has been enshrined in law.

Additionally it was claimed in the CarrownagowanEIAR that 31 .87 Hectares of habitat loss due to the
windfarm would be counterbalanced by 106 Ha of enhanced land for hen harrier. There is no way of
knowing if that will hold true. However habitat loss is just one way in which windfarms affect the
habitat of Hen Harriers. There are many other factors that are not mittgated by providing alternative
habitat. These include bird strike, in which the WINDHARRIER study estimates between 0.8 and 2.5
birds are killed over the 25 year lifespan of a windfarm, This relates to smaller turbines than those



proposed at Lackareagh. Additionally, hen harrier hunt using acoustic cues and noise pollutiJ 'om
turbines (including infrasound} may not be mitigated by providing alternative habitats nearby. Thus
the developer has cherry picked the mitigations that it is putting in place, knowing full well that it is
unlawful to put in place turbines which will knowingly kill Hen Harrier. There is no mitigation for this
and there is no justification for granting planning to a windfarm that will kill critically endangered and
protected birds. It is in breach of the Birds Directive and Irelands duty under EU law.
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t- Hen Harrier in the Lackareagh EIAR

Chapter 7 Birds includes discussion of Hen Harrier. There are assertions that no cumulative effects

are anticipated. However this is not in line with known effects ofwindfarms on Hen Harrier as

published in scientific studies referenced in this objection. The assertion that there is no shortage of

habitat in the vicinity of the proposed windfarm, ignores both direct effect on Hen Harrier, including
bird strike and indirect effects such as noise pollution in the habitat of the hen harrier. Habitat is not

measured in hectares alone. Indeed if there is no shortage of habitat why are numbers in decline?

NPWS Hen Harrier survey of 2022 cite afforestation and windfarms as the two largest threats to Hen
Harrier

IWM 147 (2024) Hen HarrIer National Survey 2022

Appendix 3. The range of threats and pressures observed by surveyors during 2022 WIthIn 2 km of hen
harrier suitable breeding habitats

Code Deseription af activity, threat or pte ssure 2 km (n) %

B2

X

C3

C2

A2

D1

forest and plantatnn management & use 837

486

305

197

188

185

24.2

14_0

8,8

5.7

5.4

5.3

no threats or pressures

energy pRXIUctkrn

mechanIcal removal of peat

agricultural intensification

paths, tracks. cycling tracks (InclUdes rwbpaved forest roads)

A6

A5

B1

non IntensIve grazIng 137 4.0

3.6

3.6

lntenstve grazIng 126

forest planting an open ground (increase in forest area. plantIng e,g, 126
on grassland, heathland)

roads. nntorways (all paved/ tarred roads) 106D2

G3

84

B3

D3

J3

G4

3-1

2.9

2-5

2'2

1 .9

1 .6

walking. horse-rIding and non-motorised vehICles 100

86

76

forest clearance (clear<uRing. remavaJ of all trees)

forest replanting {i.e. replantIng on forest ground after clear-cuttIng}

UtIIIty and service lines (e_g_ power-IInes. pipeIInes) 06

unoontrolled burnIng (e.g, widespread unmanaged or malicIOUS 55
burning)

motorised vehbM A 1.4

It should be noted that Hen Harrier can choose different nest sites within a habitat, so the nest is a

moving target that could be nearer or further from proposed turbine sites depending on the year
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CUMULATIVE EFFECTS

Cumulative impacts on biodiversity are not adequately addressed and do not adhere fully to the EU
EIA Directive (201 1/92/EU as amended by 2014/52/EU) which states: “The description of the likely
significant effects on the factors specified in Article 3(1 ) should cover the direct effects and any
indirect, secondary, cumulative.... effects of the project”.

On the 24:" OF October Clare County council rejected the proposed, neighboring Lackareagh
wtndfarrn in Kilbane County Clare. In their decision Clare County Council noted that:

In the absence of a strategic level curnulaHve assessment of the impact of the construction of a large
number of turbines within one geographimt area {66 turbin8 propa8ed or p©rmitted), the Planning Authority
cannot $aHsfactorily determine that the proposed development will not give rtse to, or coritrjbute ta,
significant or adverse effects on either the Special Con$8wahon Interests of the Special Protection Areas
in the zone of influence of the proposed development, Birds of Can$awation Concern or on the Red List.

Like the Knockshanvo windfarm EIAR, the Lackareagh EIAR was also conducted by MKO.

So Clare County Council have noted the absence of a strategic level cumulative assessment within
one geographical area. Because of a lack of assessment Clare County Councii can not rule out
significant adverse impacts on ...Birds of Conservation Concern on the Red List. No Cumulative
Impact Assessment was conducted by b4KO for the Lackareagh windfarrn

Cumulative Impact of Bird strike across all 66 turbines in East Clare
All of the windfarms proposed for Slieve Bernagh/East Clare have submitted EiARs and all have
published their annual Collision Mortality Rates. This informatIon is readily available to them and they
are bound by EIA legislation to assess cumulative impacts of the 5 windfarms already submitted to
the planning authorities.

I have attempted to conduct a cumulative impact assessment of all 6 windfarms in East Clare using
the published Collision Fatality Rates for each windfarm. This should have been carried out by b4KC):

Windfarm EIAR

Conducted
By

Number
Turbines

Hen Harrier I Proposed HenHarrier
Collision Operating kiLled
Mortality Rate Years
Per Annum

r 9 0 3

a 11

7

8

0.01

0.018

0.0

35

35

35

35

30

0.35

0.63

0.00

Lackareagh

Faheybeg

M KO

Fehily
Timoney

MWPBallycar 12 0.0007

0.056

0.1 627

0.025

Carrownagowa n MWP 19

66 Turbines

1 .68

5.5 killedCumulative Totals



( Predicted Collision Fataiity Rates for Hen Harrier in East Clare using the CPIR mortality figures
estimated by each developer

Based on these numbers the Knockshanvo windfarm would be responsible for 50% of Hen Harrier
deaths in Slieve Bernagh over the next 35 years. Based on an in depth study of Knockshanvo we are
not confident that the rate is not higher than the stated 0.078.

According to the C;MFR for Lackareagh, the proposed windfarm there is likely to kill one bird over the
proposed 35 year lifespan of the windfarm. Again, the CMFR is derived from a number of input
variables and the slightest change in any of them results in a massive change in CMR

The Board now have the opportunity to complete their own determination on whether it is defensible
at all to permit even one single fatality of a bird near extinction. I remind the board of that this
proposed windfarrn would be in breach of several aspects of the Birds Directive particularly Article 5
(a) deliberate killing or capture by any method

In addition, given that Breeding Pairs have been identified in the surveys by all agents, what is the
impact if a parent collides with a turbine whilst chicks are in the nest? Does this mean that one
collision results in a further number of deaths. What is the expected natural and normal breeding that
has been missed out on by those dead chicks and their descendants over the 35 year operational life
of the turbines.

This is just one aspect of the adverse effects the proposed development might have on Hen Harrier
Survival. Whilst not as dramatic other effects mIght be more impactful.

Finally, I am not qualified in this area, and it is a shame that no developer including MKO thought it
necessary to conduct a cumulative impact assessment as required by Legislation. For that reason but
not just that reason, it is the legal duty of ABP to reject this application as Clare County Council also
did
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Noise Cumulative Effect <

Hen harrier rely on acoustic cues to hunt. Size of habitat is just one metric, but importantly the quality
of the habitat needs to be assessed. One must also take into account the suitability of the proposed

habitat. Has a baseline noise survey been carried out at the proposed windfarm site. Indeed it has

But has an effort been made by MKO to determine the effect of operational noise on hen harrier

habitats. As a model of turbine has not been picked it is not possible to estimate the noise that will be
generated, however we are to be assured by the developer that whichever turbine is chosen will not

impact the hen harrier. But what are the levels of both noise and infrasound around each turbine. We

know that according to Wind Energy Guidelines humans must not live within 4 rotor lengths of a
turbine (4 x 1 80m =72C)m). We also know that hen harrier display avoidance behaviour around wind
turbines

How large an area does a turbine contaminate with sound. How large an area might 6 turbines pollute

with sound. What is an acceptable level of sound? One potential cumulative effect of sIx winfarrns

with three windfarms in continuous series (Carrownagowan, Lackerreagh and Faheybeg) across

Slieve Bernagh might be that on a windy day the noise generated by all six windfarms (66 turbines>

might result in a large area where the hen harrier might not be able to hunt given that they rely on
acoustic cues to hunt. If there were chicks in the nest, what effect might that have on survivability?

Could it create large sterile zones for the hen harrier in which it could not hunt. I propose that MKO
have made sweeping assertions that they cannot stand over or back up with scientific evidence. Will a

continuous string of wind turbines stretching from Bridgetown to Broadford create a wildIIfe barrier, it
is not addressed.

OTHER CUMULATIVE IMPACTS NOT DSICUSSED BY MKO

Each turbine has an area around them that hen harrier try to avoid. WINDHAFRFRIER reports 529'o less
flight activity on wind farm sites. This is tacitly acknowledged by MKO in their siting of enhancement
areas 250m away from the nearest turbines. It is also discussed in their Compensation and
Enhancement plan where they estimate 1 00% avoidance of turbines by hen harrier to 250m. In the
WiNDHARRIER study the figure proposed was 35C)m,

Usingthe Wind harrier figure of 35C)m for the 66 turbines proposed on Slieve Bernagh there would be
66 zones of350m radius around turbines that become undesirable for Hen Harrier. This may be due
to noise pollution, lower prey density, avoidance behavior, etc. This equates to a land area around
each turbine that may be calculated in meters squared by the formula nr2 which is = 3.14 x 350 x:350.
This equals 384,650 sqm or almost 38 .46 Hectare around each turbine.

Given that there are 66 turbines proposed and permitted in East Clare, it equates to an area of 2,538
Hectares that becomes less desirable to Hen Harrier in Stieve Bernagh. This is an overall degradation
of the habitat which makes survival more difficult. This is in breach of the EU EIA Directive
(201 1/92/EU as amended by 2014/52/EU) “...to ensure maIntenance of the diversity of species and to
maintain the reproductive capacity of the ecosystem as a basic resource for life". And the the Birds
Directive

If we use PIKOs figure of 250m it still comes to an area of 1 ,295 Hectares that MKO state Hen Harrier
will avoid.

It is certaIn that whether it be 2,538 or 1 ,295 hectares, not all of it is currently desirable to Hen Harrier
as it would contain mature commercial forestry not favoured by Hen Harrier.
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The EIAFI prepared by MKO contains the following four appendices not accessible to the public

EIAR

EIAR

EIAR

EIAR

EIAR AppendIX 7-Sa ConfidentIal Survey Data (cover)

EIAR AppendIX 7-Sb ConfidentIal Survey Data (cover)

EIAR Appendix 7-Sc Confidential Survey Data (cover)

EIAR AppendIX 7-5d confidential Survey Data (cover)

I
1

I
I

122 Kb

123 Kb

125 Kb

125 Kb

VIew

View

VIew

View

There redactions in certain sections of the EIAR make it difficult for members of the public to engage in a
meaningful way with the process infringing the Convention on access to information, public participation

in decision-making and access to justice in environmental matters (Aarhus, Denmark, 1998) which is
aligned with the EU EIA Directive where “....citizens must have access to information” and “improved

access to information and public participation in decision-making..
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National Significance of Hen Harriers in Slieve Bernagh <

South Clare was identified as a natIonally important breeding site for Hen Harrier in a 2016 study
published by Ruddock et al
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Figure 14. The disc!+butian of relatively important breeciing poprrladon5 of Hen Harriers jie designated
and non-designated regional zones), as de£ned by Ruddoek et al, (20£6b). using 2D la and 2015 survey
data

The proposed Lackareagh winfarm is situated in a site of national importance for the Hen
Harrier
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National Decline of Hen Harrier Numbers an ongoing trend

The hen harrier, one of Ireiand’s rarest breeding raptor species, has seen its population plummet
n recent decades. The last national survey species in 2015 estimated a breeding population of
between 108 and 157 pairs – a decrease of 34% since the first survey in the late 1 9905. The 6 SPAs
n Ireland for Hen Harriers support half of Irelands Hen Harrier population. An annual report
monitoring breeding has been produced since 2017. While the number of breeding pairs has
remained stable the breeding success statistics for 2021 are the worst on record with just 34
chicks successfully raised:

•

•

•

•

•

•

Sliabh Aughty in Clare/Galway - 7 confirmed pair which successfully raised 4 young.

Slieve Felim to Silvermines 5 pairs, 3 young

Slieve Beagh with 3 breeding pair, 2 young

Slieve Bloorn lO breeding pair, 0 young

F4ullaghanish/Musheramore - 3 breeding pair, 6 young

Stacks/F4ullaghareirk 34 breeding pair, 19 young

It would seem that the population is in long term decline and not being helped by a poor breeding
season in 2021 . As of June 2016, there were 308 wind turbines within or close to hen harrier SPAs.
The breeding territories of hen harrier have declined from 94 territories in 2005 to 77 territories in
2010, a decline of 1 8.1 %. The habitat of the hen harrier is decreasing.

The NPWS Nation Survey of Breeding Hen Harrier in Ireland delivered shocking news about
declining numbers. This has received a lot of publicity

le r\+ertrbn lqBa,f4nas \4 uuet4
aIIBI,

taAnd bb nJ 1\ Udp \rIb nr

The 2022 National Survey of
breeding Hen Harrier in Ireland
IrIsh WIldIIfe Manuals 147

Below is a summary of the numbers once again showing the national importance of the Slieve
Bernagh birds, which could account for 5% of the remaining stock
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IWM 147 {2024) Hen Harder National Survey 2022

Table 9 Regional population estimates durIng 2015 utilising the squares as defined in
1998-'2000, 2005 and 2010 for regional mountain ranges or she complexes.
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\ , ne following image shows the land upon which the proposed Lackareagh turbines are sited.
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It can be seen that the site of the proposed windfarrn is located on and adjacent to large tracts of
forestry. Much of this planted forestry is in upland peat habitat, preferred by Hen Harrier. It cannot be
ignored that the forestry planted in this aerial photograph may be planted without an EIAR and that
locating a windfarm upon the same site will add further to the pressure on dwindling Hen Harrier
numbers. It follows from our obligations under the Birds Directive that at this point a cumulative
assessment must be carried out by EDF Renewables to include effects of the forestry, Carrignagowan
Faheybeg and proposed Lackareagh windfarms on the protected species.

This cumulative effect has not been addressed in the EIAR submitted by PIKO on behalf of EDF
Renewables and is deficient in that regard

This highlights the extensive area of afforestation that took place on the proposed site of the windfarm
without proper environmental consideration and in breach of EU Directive No. 85/337/EEC. This
afforestation is likely to have caused environmental damage to habitats of Annex 1 species such as the
Hen Harrier that are present on the site, While the afforestation may have been in compliance with Irish
legislation at the time, that legislation was flawed as it failed to transpose correctly EU Directive No.
85/337/EEC requiring the undertaking of EIARs (as ruled in Case C392 of 1996)

Given that huge tracts of forestry were cumulatively planted on the proposed site potentially without
proper EIARs, the sites therefore remain subject to irregular planning. When an EU Directive is
nadequately transposed into domestic law, the Court of Justice has stated that the Directive may apply

directly in the country

What’s done may be done, but what is about to be done must now be assessed.



Interactions between Wind Farms and Hen Harrier. (
By way of support of previous arguments made, it is instructive to look at the WINDHARRIER report
conducted of 201 5 conducted by researchers from UCC. It published its findings Into Interactions

between Hen Harriers and Wind Turbines. The report may be found at thIs link:
WINDHARRIERFIIIalProjectReport.pdf (ucc.ie) Here is a summary of the findings:

Work Package 1: Hen Harrier populations

+ There was a marginally statistically non- significant negative relationship between wind farm presence

and Hen Harrier breeding numbers.

+ Hen Harrier population trends were negatively affected by a complex interaction between wind farm

developments in areas at elevations of 200-400m.

Work Package 2: Bird communities

e Bird densities were lower within IOOm of wind turbines, when compared with control areas.

' Differences in bird densities (within 10C)m) were related to habitat changes caused by u/ind farm

constructIon .

• The extent of differences in bird densities depends on the extent of areas affected by changes in habitat

during wind farm construction

• The species of birds affected by these differences will depend on which habitats are modified during

wind farm construction.

• Open country bird species’ densities were lower at b'/ind farm sites. This may be due to large scale

effects of wind farms, landscape differences in habitats, or differences in management practices, but

further research is required to determine the cause of these patterns.

Work Package 3: Hen Harrier breeding parameters

• Hen Harrier breeding success \vas statistically non-significantly lower within IO00m of wind turbines.

• Results were limited by available sample size, giving cause for caution in their interpretation.

• Combined with findings from Work Package 2 and Work Package 4, it is possible that lower breeding

success recorded within I000m of wind turbines reflects a biologically relevant pattern.

It must be noted that due to the very low number of Hen Harrier it is difficult to gain statistical power in the

trends. It is sufficient to say that there is a negative association between Hen HarrIer numbers and the

presence of windfarms.

It’s important to note that the results of WINDHARRIER are based on studies of significantly smaller

turbines with lesser rotor diameters and rotor sweep areas and the proposed turbines in Lackareagh

(and also Carrownagowan& Faheybeg)
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Work Package 4: Hen Harrier Fight behaviour

• During sky dancing displays, Hen Harriers achieved flight heights which put them at potential risk of
wind turbines.

• Average flight heights of adult Hen Harriers did not change in response to wind turbine presence,

although it is possible that birds altered their flight height in the proximity of individual turbines,

• Adult male Hen Harriers spent up to 12% of their flight time at wind turbine rotor sweep height.

• Newly fledged juvenile Hen Harriers had not yet moved out of the nest site area spent the majority of

their time below turbine rotor sweep height.

Work Package 5: Hen Harrier foraging behaviour

• Selection of foraging habitats by Hen Harriers was different at wind farm than at control sites.

• At wind farm sites, Hen Harriers selected open habitats (rough and natural grasslands, scrub and

peatland} while birds at control sites foraged preferrently over peatland and Young forests.

• These differences may be due to the distribution and modification of habitats around turbines or to the

effects of wind noise (natural and wind turbine induced) on Hen Harrier foraging efficiency.

The WINDHARR tER report calculates a direct kill rate of between 0.8 and 2.5 hen harrier birds over a

25 year period of a typical Irish windfarm. For several reasons the proposed Lackareagh (and

cumulatively with Carrownagowanand Faheybeg) development might be anticipated to have a higher

kill rate because of i) its proximity to breedIng birds in Slieve Bernagh SAC, ii) its position in the

flightpath between two feeding grounds, namely Keeper Hill and Slieve Bernagh, iii) its 35 year as

opposed to 25 year operation life cited in the WINDHARRIER report, iv) its increased rotor sweep area,

as Lackareagh/Carrignagowan/Fahybeg turbines are larger than existed in Ireland when the report

was published in 2015. Fennelly, 2015 states that few wind energy developments in Ireland conduct

carcass searches for dead birds and the kill rate could thus be an underestimate
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Connectivity to a Natura 2000 site

The site of the proposed wtndfarm in SLieve Bernagh is connected to a Natura 2000 Site in Sllevefellm

to Silverrnines Mountains SPA. Keeper is part of the Slievefelim to Silvermines SPA and a Natura 2000

site. Hen Harrier on Slieve Bernagh would appear to forage in the area forming a connection with that

Natura 2000 site. This is not acknowledged by F4KO but is referenced in the Site Synopsis of Slieve

Bernagh SAC SITE SYNOPSIS (npwJs which states:

Several species of birds, typical of open moorland, have been recorded from this site.
Ttrese include Skylark, Meadow Pipit, Red Grouse, Whealear and Raven, At least
two pairs of Hen Harriers are known to occur within the Sheve Bernagh to Keeper
Hill region, and birds use the cSAC for foraging habitat, This species is listed on
Annex 1 of the E.U, Birds Directive.

This does not give confidence in the report and work carried out by F4KO

Basis of Objection to Lackareagh windfarm.

1. Wind farms, smaller in scale than the proposed Lackareagh development are known to be

detrimental to Hen Harrier. This can be directly through collisions and indirectly through acoustic

noise, lower prey density and disturbance to nesting and roosting birds, during construction,

maintenance, and operation of the windfarrn. Article 3 of the Birds Directive states that member

states shall take whatever measures necessary to preserve, maintain or reestablish a sufficient

diversity and are of habitats for Annex 1 Birds.

2. The Lackareagh site is an area of national importance for the Hen Harrier and is uniquely situated

between two SPAs, offering potentially important connectivity between SPAs. This is referenced in the

Slieve Bernagh SAC site synopsis of 2014, with breeding pairs foraging between Slieve Bernagh SAC

and Keeper Hill in the Silvermtnes SPA. The site is thus connected to a Natura 2000 site.

3. The Lackareagh Development has the potential to impact negatively on the consewation goals in

relation to the Hen Harrier from two Natura 2000 sites, namely Slieve Aughty SPA and Slieve

Feilirn/Silverrnines. A Natura Impact Statement should be conducted to assess the impact of the

development on these European protected sites. Adverse events must be excluded for the

development to go ahead. A precautionary principle already exists and is established in ECJ caselaw.

Where negative effects may arise but are not proven a Public Authority may only give consent to a

project under Article 6 (3) of the Habitats Directive once negative impacts to a protected European

Site have been excluded.

Under the Birds Directive, Article 3, Paragraph 2 (b) Member states are obliged to upkeep and manage

ecological needs of habitat inside and outside the protected zone. Should the Lackareagh Windfarm

go ahead and result in damage to habitat detrimental to Hen Harrier success, then then Article 3,

Paragraph 2 (c) enshrines the need to re-establish destroyed biotopes
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5 The proposed Lackareagh development, if granted permission would represent an intensification of

wind turbine activity in Slieve Bernagh with demonstrable cumulative effects on Hen Harrier

Numbers. Granting permission for the Lackareagh windfarm would be a reckless act given that 1 8

turbines are already granted permission in Carrownagowan. A further 8 turbines were granted

planning permission in Faheybeg which is within 250m of the proposed Lackareagh windfarm. It is not

yet possible to assess the effect of the Carrownagowan or Faheybeg wineIfarms on the Hen Harrier of

Slieve Bernagh and the special Protection Areas of Slieve Aughty & Slieve Feilim/Silvermines until

several breeding seasons after it becomes operational to allow studies and trends to be observed.

Thus, it is impossible to assess the cumulative effect of a second windfarm in Faheybeg and a third

windfarm if granted in Lackareagh area and the resulting increased disturbance to the breeding Hen

Harrier because of increased wind turbine density.

6. Given the findings of numerous studies including but not limited to WINDHARRIER and the NPWS

(2022) Hen Harrier Consewation and the Wind Energy Sector in Ireland, the Lackareagh development

would potentially contravene the States obIIgation to the HEN Harrier under the Birds Directive.

7 Article 4 of the Birds Directive states that special conservation measures concerning habitat to

ensure survival and reproduction should take account of specIes in danger of extinction and trends

and variation in population levels should be considered as a background to evaluations. As already

outlined the Hen Harrier has had its worst breeding year on record in 2021 . Thus, there is an

obligation on the State under the Birds Directive, Article 4, Paragraph 4 which requires Member States

to strive to avoid pollution or deterioration of habitats. As pointed out above the breeding habitat of

the Hen Harrier is in decline and under the Birds Directive there is a legal requirement on the state to

both preserve and reestablish habitats.
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